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Item No. 09                                   Court No. 1 
  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

 
               

                 Appeal No. 26/2024 
       (I.A. Nos. 313/2024,312/2024, 311/2024 & 378/2025 

 
 

Reliance Industries Limited                              Appellant 

 
Versus 

 
         Central Pollution Control Board & Ors.                          Respondent(s) 
 
 

Date of hearing: 10.07.2025 

 
  

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 
   HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER 

 

 

Appellant:  Mr. Pinaki Misra, Senior Advocate with Mr. K.R. Sasiprabhu, Mr. Ekansh 

Sisodia, Mr. Vishnu Sharma AS, Ms. Namrata Saraogi & Mr. Gaurav 
Mitra, Advocates  

 

Respondents:  Mr. Raj Kumar, Adv. with Mr. Bharat Kumar Sharma (Through VC), 

Member Secretary, CPCB 

 
 

 

ORDER 

 
 

 

1. On the previous date, no one had appeared on behalf of the CPCB, 

therefore, we directed the Member Secretary, CPCB to virtually remain 

present today to assist the Tribunal. Learned Member Secretary, CPCB 

appearing virtually has stated that now the instructions have been issued 

to all the Advocates to appear physically before the Tribunal and to ensure 

that they are fully prepared in the matter and they appear before the 

Tribunal without any default.  

 

2. In view of such a statement made by the Member Secretary, CPCB 

his virtual appearance is exempted. Since the Member Secretary has 

appeared virtually therefore I.A. No. 378/2025 has become infructuous 

which is accordingly disposed of.  

 

Annexure- II
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3. By this Appeal filed under Section 18(1) read with Section 16(g) of 

the National Green Tribunal Act, 2010 (NGT Act, 2010), appellant has 

challenged the order dated 13.06.2024 issued by Central Pollution Control 

Board (CPCB) directing the appellant to comply with the earlier direction 

of the CPCB dated 15.02.2024 and deposit the Environmental 

Compensation (EC) of Rs. 1 crore within 15 days.  

 

 

4. Submission of the Counsel for the appellant is that above order has 

been passed without complying with the Principles of Natural Justice and 

without giving opportunity of hearing to the appellant. His further 

submission is that this order can be challenged independent of earlier 

order dated 15.02.2024 issued by CPCB because impugned order is in the 

nature of a direction under Section 5 of the Environment (Protection) Act, 

1986 (EP Act, 1986). His further submission is that impugned order has 

been issued in violation of the order of the Hon’ble Supreme Court dated 

14.02.2019 passe in Civil Appeal No. 161-163 of 2019 in the matter of  M/s. 

Indian Oil Corporation Limited v. Aditya N Prasad & Ors, whereby order of 

NGT was substituted and in compliance of the order of the Hon’ble 

Supreme Court, appellant had implemented the direction of the NGT within 

the extended time-limit. 

 

5. Learned Counsel for respondent no.-1-CPCB has submitted that 

direction contained in the order of the NGT dated 28.09.2018 passed in OA 

No. 147/2016 in the matter of Aditya N Prasad & Ors. Vs. Union of India & 

Ors. was not complied with by the appellant within the time-limit fixed by 

the Tribunal and appellant was not a party in the proceedings before the 

Hon’ble Supreme Court, therefore, appellant is not entitled to benefit of the 

order of the Hon’ble Supreme Court. 
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6. Further submission of Learned Counsel for the CPCB is that no show 

cause notice to the appellant was necessary because it was only an issue 

of compliance of the order of the NGT. 

 

7. Learned Counsel for the CPCB has also referred to the order dated 

23.12.2021 passed in OA No.138/2020(SZ): V.B.R. Menon vs. The Chief 

Secretary to Government of Tamil Nadu & Ors. and has submitted that 

direction contained in paragraph 69 (ii) was not challenged before Hon’ble 

Supreme Court, therefore, it was required to be complied with. 

 

8. Having heard the Learned Counsel for the parties and perusal of the 

record, it is noticed that NGT in the OA No. 147/2016 in the matter of 

Aditya N. Prasad & Ors. (supra) had considered the issue of installation of 

stage-I and stage-II vapor recovery devices at all fuel stations, distribution 

centers, terminals, railway loading/unloading facilities and airports in 

National Capital Territory of Delhi. Tribunal had noted the undisputed 

position about the need for installing such stage-I and stage-II vapor 

recovery devices, therefore, OA was disposed of with the following 

directions: 

 “…10 Accordingly, we direct that all the oil companies present 

before this Tribunal must complete the process by 31.10.2018. The 

CPCB and the Ministry Petroleum and Natural Gas are directed to 

issue directions and ensure that necessary steps are taken by all 

the concerned. In respect of petrol pumps selling more than 300 KL 

per month, the directions must be required to comply with preferably 

on or before 31.10.2018 and with regard to remaining on or before 

31.12.2018. The Tribunal may have to consider directing 

prosecution of the Chairman of the oil complies for violation.” 

 

9. As per the above direction, all the oil companies present before the 

Tribunal were required to complete the process by 31.10.2018. 

 

10. Appellant was one of the parties before the Tribunal.  
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11. The above order was subject matter of challenge before Hon’ble 

Supreme Court in Civil Appeal Nos. 161-163 of 2019 at the instance of 

M/s. Indian Oil Corporation Limited but no Civil Appeal was preferred by 

the present appellant. 

 

12. Hon’ble Supreme Court by order dated 14.02.2019 had disposed of 

the Civil Appeal Nos. 161-163/2019 and other connected Appeals by 

extending the time in so far as Stage I-A is concerned till 31.03.2020 and 

in so far as Stage IB and II are concerned till 31.08.2019, time limit for 

retail outlets less than 300 Kl spm in NCR was also extended. Supreme 

Court while disposing of the Civil Appeal by order dated 14.02.2019 had 

directed as under: 

  “    ORDER 

Having heard Mr. Tushar Mehta, learned Solicitor General and Mr. 

Aditya N. Prasad, we are cognizant of the fact that by a letter dated 

12.02.2016 sent by the Central Pollution Control Board to all the oil 

companies, the equipment in question was to have been installed in 46 

cities insofar as (above 300 KLD is concerned) by December, 2017 and 

that this has not yet been done. 

 

The National Green Tribunal's order is, therefore, correct in principle. 

However, under the aegis of the learned Solicitor General, a meeting has 

been called in which certain time-lines were discussed so that the 

aforesaid equipment could be set up within a realistic time-frame both in 

the NCT as well as in NCR. 

 

So far as Stage 1-A is concerned, a device is installed at the filling 

depots/terminals. So far as the Stage 1-B is concerned, a separate device 

(VRD) is installed on the tanks of the retail outlets i.e. petrol pumps where 

petroleum products are stored underground. 

 

Stage 2 is where a third category of device (VRD) is fitted in the 

dispensing units of each retail outlet. Each such dispensing unit has 

more than one nozzle and all the nozzles will have to be fitted with the 

aforesaid device. 
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Insofar as the NCT of Delhi is concerned, the learned Solicitor 

General has informed us that Stage 1-A has been completed by all the 

three oil companies. 

 

So far as State 1-B is concerned, he says a realistic estimate of time 

would be by 30.06.2019. 

 

We, therefore, extend the time so far as Stage 1-B & Stage 2 are 

concerned to 30.06.2019. 

 

We have also taken on record the undertakings given by the 

authorized persons of each of the three oil companies to see that the 

aforesaid time-line is strictly adhered to. 

 

Insofar as the NCR is concerned, this has been divided into two 

different groups those are selling more than 300 Klspm and those selling 

less than 300 Klspm. 

 

Insofar as the first category is concerned, the time schedule is 

extended, insofar as Stage 1-A is concerned till 31.03.2020. So far as the 

Stage 1-B and 2 are concerned, the time schedule is extended till 

31.08.2019. 

 

Insofar as retail outlets selling less than 300 Klspm in the NCR are 

concerned, so far as Stages 1-A and 1-B are concerned, time is extended 

till 31.03.2020. is extended till 30.09.2020. So far as Stage 2 is 

concerned, time 

For this also, we have taken on record the requisite undertakings to 

adhere strictly to the aforesaid time-lines. 
 

In this view of the matter, the NGT orders stand substituted. 

 

The appeals are disposed of accordingly. 

 

Pending applications also stand disposed of.” 

 

13. Appellant had filed an Misc. Application in disposed of Civil Appeal 

No. 161-163/2019 with the prayer for impleadment in Civil Appeal Nos. 

161-163/2019 and for appropriate directions. Registrar, Judicial decline 

to receive those applications  vide order 10.07.2024  by observing that no 

misc .application for impleadment, intervention, direction by third party 
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will be entertained unless and otherwise directed by the Supreme Court. 

Registrar Judicial, therefore, permitted the appellant to take appropriate 

measures in accordance with law. Such an order of Registrar, Judicial, 

Supreme Court will not come in the way of the appellant in taking up the 

further proceedings because no adjudication was done by Registrar 

Judicial  and Registrar Judicial had only declined to receive the application 

on technical ground since it was not permission under rules. 

 

14. The stand of the appellant is that it had installed the requisite VRS 

in its retail outlet within the time extended by Hon’ble Supreme Court by 

order dated 14.02.2019. This is not disputed by the Counsel for respondent 

but the respondent is insisting that it was not done within the time limit 

fixed by the NGT order. 

 

 

 

15. Respondent-CPCB had thereafter issued first order dated 

15.02.2024 under Section 5 of the EP Act, 1986 by observing that appellant 

had not complied with the orders of the NGT dated 01.11.2018 and 

22.11.2018 passed in OA No. 147/2016 and had caused delay in VRS 

installation at 01 storage terminal located in Rewari.  By this order, 

appellant was directed to pay EC of Rs. 1 crore for not installing VRS within 

the time prescribed by the NGT. 

 

16. Against this order, appellant had filed the representation dated 

08.03.2024 pointing out that Civil Appeal Nos. 161-163/2019, Civil Appeal 

Nos. 256-258/2019 and Civil Appeal Nos. 253-255/2019 were preferred 

before Hon’ble Supreme Court and Hon’ble Supreme Court had passed 

order dated 08.04.2020 by substituting the order of the Tribunal and 

extending the timeline for installation of Stage-IA VRS upto 30.09.2020. It 

was also stated in the representation that installation of Stage-IA of Rewari 

terminal was completed within the extended timeline. Hence, prayer for 

withdrawal of the order dated 15.02.2024 was made in this representation 
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and prayer was also made for giving personal hearing to enable the 

appellant to clarify the position. 

 

17. Respondent-CPCB had passed the impugned order dated 

13.06.2024 rejecting the representation by stating that benefit of extended 

deadline of VRS installation by the Hon’ble Supreme Court is not applicable 

to the appellant as appellant was not an appellant in Civil Appeal. By the 

impugned order, CPCB had directed the appellant to comply with the order 

dated 15.02.2024 and deposit of Rs. 1 crore within 15 days. By this order, 

CPCB has also provided consequence of non -deposit of amount as it would 

close the operation of concerned terminal in the NCR. No such direction for 

closure was mentioned in the earlier order. 

 

18. So far as issue of extending the benefit of order of Hon’ble Supreme 

Court dated 14.02.2019 in Civil Appeal No. 161-163/2019 to the appellant 

concerned, though, appellant was not a party before Hon’ble Supreme 

Court but appellant was very much a party before the Tribunal. Paragraph 

6 of the order of the Tribunal dated 28.09.2018 passed in OA No., 

147/2016 specifically mentions the name of the appellant. This very order 

of the Tribunal was subject matter of challenge before the Hon’ble Supreme 

Court in Civil Appeal Nos. 161-163/2019 and connected Civil Appeals by 

other aggrieved oil companies. Hon’ble Supreme Court while passing the 

order dated 14.02.2019 in the above Civil Appeals had not only extended 

the time for compliance but had also substituted Tribunal’s order by 

directing as under:- 

“In this view of the matter, the NGT orders stand substituted.” 

19. Once order’s of the NGT stood substituted by order of Hon’ble 

Supreme Court, parties were required to comply with the order of the 

Hon’ble Supreme Court. Undisputedly the appellant had done compliance 

within the time extended by Hon’ble Supreme Court. 
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20. Respondent-CPCB is not justifying in imposing the environmental 

compensation on the basis of the timeline fixed by NGT in the order dated 

28.09.2018 because that timeline and order of the NGT stood substituted 

by order of Hon’ble Supreme Court dated 14.02.2019.  This issue was 

clearly raised by the appellant in the representation dated 08.03.2024 but 

it has not been considered while passing of the order impugned in this 

appeal. In the representation dated 08.03.2024 appellant had also prayed 

for an opportunity of personal hearing which was not granted before 

passing of the impugned order dated 13.06.2024. Even if the appellant was 

not a party in the Civil Appeal Nos. 161-163/2019 before Hon’ble Supreme 

Court then also the CPCB  cannot insist upon the appellant  to comply with 

the timeline given in the order of NGT in view of the fact that timeline given 

in the order of NGT stood substituted by order of Hon’ble Supreme Court 

dated 14.02.2019 passed in Civil Appeals. 

 

21. Learned Senior Counsel for the appellant placing reliance upon the 

judgment of Hon’ble Supreme Court in the matter of Civil Appeal 

No.1943/2002;  Lt. Col. Suprita Chandel v. Union of India & Ors., reported 

in 2024 SCC OnLine SC 3664 has submitted that when a law is declared 

by Hon’ble Supreme Court in the case of one person all other similarly 

situated person must be extended the benefit without the need for them to 

approach the Court. Hon’ble Supreme Court in the matter of Lt. Col. 

Suprita Chandel v. Union of India, (supra) has held as under: 

“….14.   It is a well settled principle of law that where a citizen aggrieved 

by an action of the government department has approached the court 

and obtained a declaration of law in his/her favour, others similarly 

situated ought to be extended the benefit without the need for them to go 

to court. [See Amrit Lal Berry vs. Collector of Central Excise, New Delhi 

and Others, (1975) 4 SCC 714]. 
 

 

15.  In K.I. Shephard and Others vs. Union of India and Others, (1987) 4 

SCC 431, this Court while reinforcing the above principle held as under:- 

24

100



 
 

9 
 
 

“19. The writ petitions and the appeals must succeed. We set aside 

the impugned judgments of the Single Judge and Division Bench of 

the Kerala High Court and direct that each of the three transferee 

banks should take over the excluded employees on the same terms 

and conditions of employment under the respective banking 

companies prior to amalgamation. The employees would be entitled 

to the benefit of continuity of service for all purposes including 

salary and perks throughout the period. We leave it open to the 

transferee banks to take such action as they consider proper 

against these employees in accordance with law. Some of the 

excluded employees have not come to court. There is no justification 

to penalise them for not having litigated. They too shall be entitled 

to the same benefits as the petitioners. ….”  

(Emphasis Supplied). 

 

16.  No doubt, in exceptional cases where the court has expressly 

prohibited the extension of the benefit to those who have not approached 

the court till then or in cases where a grievance in personam is redressed, 

the matter may acquire a different dimension, and the department may 

be justified in denying the relief to an individual who claims the extension 

of the benefit of the said judgment. 

17.  That is not the situation here. In the submissions too, the 

respondents have not been able to point out any valid justification as to 

how the applicants who obtained the benefit from the AFT, Principal 

Bench in OA No. 111 of 2013 and batch are not identically situated with 

the appellant. Like the applicants who succeeded, the appellant was also 

ripe for the third chance before the amended para 4(a) of AI No. 37 of 

1978 was introduced on 20.03.2013. The Principal Bench of the AFT in 

OA No. 111 of 2013 after clearly holding that the applicants therein were 

denied the third chance directed consideration of their cases for 

permanent absorption by granting one-time age relaxation by 

considering them under the unamended policy. 

18.  The respondent authorities on their own should have extended 

the benefit of the judgment of AFT, Principal Bench in OA No.111 of 2013 

and batch to the appellant. To illustrate, take the case of the valiant 

Indian soldiers bravely guarding the frontiers at Siachen or in other 
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difficult terrain. Thoughts on conditions of service and job perquisites will 

be last in their mind. Will it be fair to tell them that they will not be given 

relief even if they are similarly situated, since the judgment they seek to 

rely on, was passed in the case of certain applicants alone who moved 

the court? We think that would be a very unfair scenario. Accepting the 

stand of the respondents in this case would result in this Court putting 

its imprimatur on an unreasonable stand adopted by the authorities.” 

 

22. In view of the above order also, appellant is entitled to benefit of the 

order of the Hon’ble Supreme Court dated 14.02.2019 passed in Civil 

Appeal Nos. 161-163/2019. 

 

23. In view of the above analysis, impugned order dated 13.06.2024 

cannot be sustained and is hereby set-aside. 

 

24. The Appeal is accordingly allowed. 

 

 
 

25. All pending IA are disposed of accordingly. 

 

Prakash Shrivastava, CP 

 

Dr. A. Senthil Vel, EM 
 

 
July 10, 2025 

Appeal No. 26/2024 
(I.A. Nos. 313/2024,312/2024, 311/2024 & 378/2025 
JG. 
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VRS/CPCB/2021-22

To,
The Chairman,
Central Pollution Control Board,
Parivesh Bhawan,
East Arjun Nagar,
Delhi — 110032 

BHARAT PETROLEUM CORPORATION LTD.

12 May 2021

Additional time required for implementation of CPCB quidelines
Ref. B-33014/30/2013/AQM dated 18.09.2020

Respected Sir,

This has reference to the subject referred guidelines and discussions held during the meeting on
08th April 2021 which were minuted vide your communication ref. B-13011/1/2020-21/AQM dated
15th April 2021.

Vide above guidelines, OMCs have been advised to comply with the following timelines for
installation of VRS:

a. VRS Stage II: 100% Retail Outlets by-August 2022 out of which 50% of Retail Outlets shall
have VRS by September 2021.

b. VRS Stage 18:100% Retail Outlets by February 2022 out of which 50% of Retail Outlets
shall have VRS by July 2021.

c. VRS Stage 1A (Storage Terminals): March 2024

However, as conveyed during the above meeting held on 08.04.2021 and in view of the COM-
19 pandemic, it is becoming practically difficult to meet these timelines and there is a genuine
need of a holistic review of these timelines. Accordingly, it was kindly conveyed by Chairman
CPCB to OMCs and CPCB officials to review these timelines; keeping all factors in view so that
a realistic schedule is drawn to compete the installation of VRS.

Accordingly, OMCs have checked back with vendors, assessed the associated activities and have
the following submissions for sympathetic consideration:

A. Stacie II VRS

1. OMCs had earlier installed Central Vapour Recovery Systems to meet the CPCB
directions but are moving towards Inbuilt VRS Dispensing Units for complyino with the
latest CPCB directions.

2. The number of Retail Outlets (RiDs) and the number of such Inbuilt VRS dispensers
required to meet the CPCB directions are as follows:

°MC No. of ROs No. of Inbuilt VRS DUs required
10CL 974 3345
BPCL 760 2700
HPCL 600 1500
Total 2334 7545

-efeet tett, tr 'h dtnrLt. jY49 tttIg .1(10 i t-Pre 2 I 801 (e' OT ,rR
: • al:4H. 4 $ 6 Maelere.1 aelg T. 688. ti4.4-400 001

a F Maker "towers, Cuffs Parade. Post Box No.19.949 MUtTit)01- 400 0059hone 2189172. Fax. 2182304 Gram. PETRO.TOWER
Pe4letered Office Bharat !Thew, 4 $ 6 CurrantThoy Road. Ballard Estate, P8. No. 688, MumbaS400 001., GIN , L23220MH1962G01008931
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3. In order to meet the above requirements, all the OMCs have already invited tenders
which are in various stages as follows:

OMC Tender status
IOCL se

se
LOA has been placed for procurement of 635 Inbuilt VRS DUs.
Tender is under finalization for 3345 Inbuilt VRS DUs.

BPCL 1

1

V

V

LOA has been placed for procurement of 100 DUs in March 2020.
However, CDAC approval got delayed and took one year due to
GOV° issues at OEM and CDAC offices.
Currently also, supply of these DUs is a challenge considering the
COVID lockdown rules in Maharashtra where OEM is based.
Another tender for 2700 VRS DUs was floated in Feb 2021 and is
towards finalization (pending price bid opening).
Tenders are in progress for Stage IB VRS, as well.

HPCL v

V

1

Order is available for 400 outlets with central vacuum system, PO
placed for 600 in-built VRS DUs.
Additional tender for in- built VRS DUs is being floated to take
care of further requirements, if any.
Orders placed for Stage IB VRS peripherals.

4. After placement of LOA for Inbuilt VRS DUs, which is expected to be completed for all
the OMCs by Jul2021 considering the time required in finalizing tendering processes,
such DU models are to be tested and certified by Centre for Development of Advanced
Computing (CDAC), Trivandrum as per the standard procurement practice for
Dispensing Units.

5. In view of COVID-19 pandemic and other factors, the testing process at CDAC,
Trivandrum will take a minimum of 6 months for completion, i.e., the testing of all these
Inbuilt VRS MPDs is expected to be completed by Jan'2022.

6. Post these approvals from CDAC, Trivandrum, the DU vendor may start the supplies
of DUs (considering the worst scenario, when only one vendor receives all the orders
in competitive bidding process) and will take minimum of eight months to complete all
the supplies i.e., the supply of all the above DUs will be completed by Sep'2022. The
delivery timelines will be longer for the DU vendor as there Is Immense shortage of
critical semiconductors in the market and repeated disruptions in the production due
to COVID-19 pandemic.

7. It is expected that 50% of these Dispensers will be delivered by the DU vendor by
May'2022 and the installation can be completed by Aug'2022, while the installation of
the balance can be completed by Dec'2022.

8. Hence, it is proposed to revise the timelines for implementation of VRS Stage II as
"100% Retail Outlets by Dec' 2022 out of which 60% of Retail Outlets shall have
VRS by August'2022."
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B. VRS Stage IB

1. OMCs have already initiated actions for implementation of VRS Stage 1B including

tender activities and the various pipeline works required to be done at Retail Outlets
for implementation.

2. However, there are limited vendors and there are lot of restrictions as far as the
movement of equipment and manpower is concerned in various States due to the
restrictions imposed by various State Governments to control the spread of COVID-
19 pandemic.

3. Hence, it is proposed to revise the timelines for implementation of VRS Stage II as
"100% Retail Outlets by Jun'2022 out of which 50% of Retail Outlets shall have
VRS by Dec'2021"

C. VRS Stem) IA

As of now, no extension is proposed for VRS stage IA and it is requested to be
reviewed subsequently in case external conditions impact the overall progress

Hence, in view of various restrictions due to COVID-19 pandemic and factors as mentioned above
beyond our control, you are requested to consider the extension of timelines for implementation
of CPCB guidelines ref. B-33014/30/2013/AQM dated 18.09.2020 as under:

VRS details Current Timelines Proposed Timelines

VRS Stage II 50% Retail Outlets byirgit 2021 50% Retail Outlets by:Au:M-2022f

100% Retail Outlets I* Aug 2022 100% Retail Outlets q Dec 2022)

VRS Stage IB 50% Retail Outlets byD0172021 1 50% Retail Outlets 14 Dec 2021 $

100 % Retail Outlets bEeb..2022 100 % Retail Outlets by June 2022

VRS Stage IA March 2024 March 2024

A wo d of confirmation shall be highly appreciated.

This has been issued on behalf of IOCU BPCU HPCL.

Thanking you,

Yours faithfully
For Bhara P roleum Corporation Ltd.

rawal
(Retail Engineering) HQ

CC: by. Secretary MOP&NG — For your kind information.
CC: Chief GM (Retail Engg.) IOC / HPC
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REPORTABLE

IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 421 OF 2022
    

M/s Indian Oil Corporation Limited      …Appellant(s)

Versus

V.B.R. Menon & Others      …Respondent(s)

WITH

CIVIL APPEAL NO.  494 OF 2022

CIVIL APPEAL NO. 1695 OF 2022

CIVIL APPEAL NO. 2039 OF 2022

CIVIL APPEAL NO. 1758 OF 2022

CIVIL APPEAL NO. 1912 OF 2022

J U D G M E N T

J.B. PARDIWALA, J. :

Since the issues raised in all the captioned appeals

are the same and the challenge is  also to  the self  same

order  passed  by  the  National  Green  Tribunal,  Southern

Zone,  Chennai,  (for  short,  “NGT,  Chennai”),  those  were

1
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taken up for hearing analogously and are being disposed of

by this common judgment and order.  

2. For  the  sake  of  convenience,  the  Civil  Appeal  No.

2039 of 2022 is treated as the lead matter.

3. This appeal is filed by an oil marketing company viz.

the  Reliance  BP Mobility  Limited incorporated under  the

Companies Act, 2013 and is directed against the judgment

and order dated 23.12.2021 passed by the NGT, Chennai in

the Original Application No. 138 of 2020 (SZ) insofar as the

impugned order directs the Central Pollution Control Board

(CPCB)  as  well  as  the  State  Pollution  Control  Boards  to

issue directions to make it mandatory to obtain Consent to

Establish (“CTE”) and the Consent to Operate (“CTO”)  for

new retail  petroleum outlets as well  as the existing retail

petroleum outlets. 

FACTUAL MATRIX:

4. It  appears  from  the  materials  on  record  that  the

respondent No.  2 herein Mr.  V.B.R. Menon, a resident of

Chennai, filed the Original Application No. 138 of 2020 (SZ)

before the NGT, Chennai raising the issue in regard to the

2
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non-installation of Vapour Recovery Systems (VRS) in the

petroleum outlets by the oil marketing companies (OMCs).

In the Original Application No. 138 of 2020, the applicant

(respondent No. 2 herein) prayed for the following reliefs:-

“Reliefs:

A.  Injunct  the  respondents  5  to  9  from
commissioning  and  operating  any  new  petroleum
retail  outlets  in  Tamil  Nadu  without  installing
Vapour  Recovery  Systems,  Stage  1  and 2 in  good
working  condition,  pending  disposal  of  this
application and

B.  Pass  such  further  order  or  orders  as  may  fit
proper  and  necessary  in  the  facts  and
circumstances of the case

Prayer

A. Direct the respondent oil marketing companies R-
5  to  R-9  to  install  and  operate  Vapour  Recovery
Systems, Stage 1 and 2, in good working condition
before  opening  and  commissioning  of  any  new
petroleum retail outlets in Tamil Nadu.

B. Direct the respondent oil marketing companies R-
5  to  R-9  to  install  and  operate  Vapour  Recovery
Systems Stage 1 and 2, in all the existing  petroleum
outlets in Tamil Nadu within a time schedule to be
prescribed  by  this  Hon’ble  Tribunal  for  each  city,
town and rural area situated in Tamil Nadu.

C. Pass such further order or orders as may be fit
proper  and  necessary  in  the  facts  and
circumstances of the case and thus render justice.”

3
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5. The  basis  for  filing  of  the  original  application  as

aforesaid before the NGT, Chennai was the order passed by

the Principal Bench of the NGT in the Original Application

No. 147 of 2016 wherein the Principal Bench of the NGT

issued  directions  to  install  Stage-I  and  Stage-II  vapour

recovery  devices  (VRD)  at  all  fuel  stations,  distribution

centers, terminals, railway loading/unloading facilities and

airports  in  the  National  Capital  Territory  of  Delhi.  Vide

order dated 28.09.2018 passed in the O.A. No. 147 of 2016

by the Principal Bench of the National Green Tribunal, the

time line of installation of VRD was extended. 

6. The NGT, Chennai adjudicated the O.A. No. 138 of

2020  (SZ)  and  disposed  of  the  same  vide  order  dated

23.12.2021 by issuing the following directions:-

“69. In the result, this application is disposed of as
follows:- 

i.  We made it  clear  that  all  the Retail  Petroleum
Outlets  which  are  located  in  cities  having  more
than 10 Lakh population should have installed the
VRS mechanism which are having turnover of more
than 300 KL/Month and above, as insisted by the

4
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Central  Pollution  Control  Board  in  consultation
with the Ministry of Petroleum and Natural Gas as
per circular dated 12.12.2016. If any of the Retail
Petroleum  Outlets  had  not  installed  the  same
within  the  time  frame  fixed  by  the  CPCB  or
extended by the Hon’ble Apex Court in this regard,
then CPCB is directed to take appropriate action
against  those  petroleum  outlets/storage  depot
which  have  not    complied  with  the  same  by
imposing environmental compensation as directed
by the Principal Bench of National Green Tribunal,
New Delhi in O.A. No.147 of 2016 (Aditya N. Prasad
& Ors. Vs. Union of India & Ors.).

 ii. As regards the new petroleum outlets of Stage 1
and  Stage  2  (having  100  KL/Month  to  300
KL/Month) and for Stage 1A (Storage depots)  are
concerned,  the  same  will  have  to  be  installed
within the extended time fixed by the CPCB both
by  public  sector  undertaking  and  private  sector
undertaking  and  if  there  is  any  violation  found,
then they are directed to take appropriate action for
such violation as directed by the Principal Bench of
National Green Tribunal, New Delhi in O.A. No.147
of 2016 (Aditya N. Prasad & Ors. Vs. Union of India
& Ors.). 

iii. The Central Pollution Control Board (CPCB) as
well  as  the  State  Pollution  Control  Boards  are
directed to issue direction under Section 5 of the
Environment (Protection) Act, 1986 and Section 18
of the Water (Prevention and Control of Pollution)
Act,  1974  and  Air  (Prevention  and  Control  of
Pollution) Act, 1981 to make it mandatory to obtain
Consent to Establish and Consent to Operate for
new petroleum outlets to be established in future

5
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and even to those which are  under the preparation
of  establishment, but not started construction as
has  been  done  by  the  State  Pollution  Control
Board,  Kerala  and  such  a  direction  should  be
issued within a period of 3 (Three) months and till
then,  all  the  new  Retail  Petroleum  Outlets  are
directed  to  apply  for  Consent  to  Establish  and
Consent to Operate before its establishment.

 iv. We also direct all the existing Retail Petroleum
Outlets  irrespective  of  its  turnover  to  obtain
Consent to Operate for the existing outlets within a
period of 6 (Six) Months. If it is not obtained, then
the  concerned  State  Pollution  Control  Board  is
directed  to  take  appropriate  action  against  such
petrol pumps in accordance with law. 

v.  Considering  the  circumstances,  parties  are
directed  to  bear  their  respective  cost  in  the
application. 

vi.  The  Registry  is  directed  to  communicate  this
order  to  the  Ministry  of  Environment,  Forests  &
Climate  Change  (MoEF&CC),  Central  Pollution
Control  Board,  New  Delhi,  Integrated  Regional
Office  of  the  Central  Pollution  Control  Board,
Bangalore  and  Chennai,  State  Pollution  Control
Boards  of  Tamil  Nadu,  Kerala,  Andhra  Pradesh,
Telangana,  Karnataka  and  also  to  the  Pollution
Control   Committee  of  Union  Territory  of
Puducherry for their information and compliance of
the direction.”

7. Being  dissatisfied  with  the  aforesaid  directions

issued by the NGT, Chennai, the appellant is here before

this Court. 

6
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8. The  other  oil  marketing  companies  (OMCs)  before

this  Court  seeking  to  challenge  the very self  same order

passed by the NGT are :  (1)  M/s Indian Oil  Corporation

Limited, (2) M/s Hindustan Petroleum Corporation Limited;

(3)  M/s  Bharat  Petroleum  Corporation  Limited,  (4)  M/s

Nayara Energy  Limited,  and (5)  M/s Shell  India  Markets

Private Ltd.

Submissions on behalf of the appellant:

9. At  the  outset,  the  learned  counsel  appearing  on

behalf  of  the appellant herein submitted that it  does not

seek to challenge the directions contained in para 69(i) and

69(ii)  resply  of  the  impugned  order  i.e.  regarding  the

installation of  the VRS/VRD. The learned counsel  would

like to confine his challenge only to the direction issued in

para 69(iii) and para 69(iv) resply referred to above i.e. in

regard to the Consent to Establish (CTE) and Consent to

Operate (CTO).

10. The  learned  counsel  submitted  that  the  present

appeal  gives  rise  to  three  substantial  questions  of  law

which read thus:-

7
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A. Whether the NGT can issue directions which are in

the nature of legislative functions?

B.  Whether  the  public  sector  and  private  sector

OMCs  and/or  ROs  (Retail  Outlets)  are  required  to

obtain  Consent  to  Establish  and/or  Consent  to

Operate for operation, establishment and carrying on

the business of ROs?

C.  Whether  the  NGT  can  impose  requirement  of

obtaining an additional approval merely to provide for

a regulating mechanism to supervise compliance of

the existing guidelines issued by the CPCB?

11. The  learned  counsel  submitted  that  the  directions

issued  in  para  69(iii)  and  69(iv)  resply  of  the  impugned

order  are  legislative  in  nature  and  therefore  beyond  the

jurisdiction  of  the  NGT.  He  would  submit  that  the

directions issued by the NGT, Chennai to the CPCB making

it  mandatory  to  obtain  CTE  and  CTO  for  ROs  would

amount to enacting a law under the guise of judicial order.

It was further submitted that there is no rational basis to

8
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issue the directions making it  mandatory for  the ROs to

obtain CTE and/or CTO. According to the learned counsel,

the only basis for the NGT to issue such directions is to

ensure  proper  regulatory  mechanism  and/or  to  secure

compliance of the guidelines issued by the CPCB regarding

installation  of  VRS,  etc.  It  was  also  submitted  that  the

impugned directions are directly in conflict with the object

with which the reclassification of industries has been done

by the CPCB. It was pointed out that the petroleum retail

outlets  fall  within  the  green  zone  and  for  any  industry

falling within the green zone, it is not mandatory to obtain

CTO and/or CTE. It was further submitted that the process

of  setting  up  of  a  RO  requires  obtaining  of  numerous

approvals and the same takes a considerable period of time.

For  instance,  even prior  to  the  construction of  ROs,  the

OMCs are required to obtain approvals from  inter alia (1)

Petroleum  &  Explosives  Safety  Organisation  (PESO),  (2)

Town and Country Planning Officers, (3) National Highway

Authority  of  India,  (4)  District/Divisional  Forest

9

179642/2024/AQM-HO

9

File No. EQ-11099/20/2021-AQM-HO-CPCB-HO (Computer No. 972)

Generated from eOffice by GAUTAM K. SHARMA, SC-C(GKS)-AQM-HO, SCIENTIST-C (AQM), CPCB-HEAD_OFFICE on 24/11/2025 12:15 pm
40

116



Officer/Regional Forest Officer, (5) approvals from the State

Cabinet, etc. Furthermore, the OMCs are also required to

obtain No-Objection Certificate from the concerned District

Magistrate.  Such  NOC  from  the  District  Magistrate

comprises of approvals from various authorities, such as –

the fire department, Police Department, PWD, Health and

Safety, concerned Municipality and/or any other authority

that  the  District  Magistrate  may  consider  necessary.

Thereafter,  upon construction of  the  ROs,  the OMCs are

required  to  obtain  final  approvals  from inter  alia  PESO,

National  Highway  Authority  of  India,  Legal  Metrology

Department  Labour  Department  and  the  concerned

Municipality.  The  timelines  for  some  of  the  aforesaid

approvals  range  over  120  to  240  days.  In  such

circumstances, according to the learned counsel, by making

it  mandatory  to  obtain  the  CTO  and  CTE  for  setting

up/operating a RO would cause lot of hardship and also

delay the setting of ROs. 

10
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12. The learned counsel laid much stress on the fact that

the CPCB its vide Office Memorandum dated 07.01.2020

had  issued  guidelines  for  setting  up  of  new  petroleum

pumps in compliance of the order passed by the NGT dated

18.01.2019 in O.A. No. 86 of 2019 titled Gyanprakhash @

Pappu  Singh  v.  GoI  &  Ors.   The  guidelines  are  very

exhaustive  and  they  take   care  of  the  apprehension

expressed by the NGT in its impugned order. Once these

guidelines are scrupulously observed and followed, there is

no need thereafter to obtain CTO and/or CTE. 

13. In such circumstances referred to above, the learned

counsel appearing for the appellant prayed that there being

merit  in  his  appeal,  the  same  may  be  allowed  and  the

directions  issued  in  para  69(iii)  and  para  69(iv)   of  the

impugned order passed by the NGT, Chennai be set aside.  

Submissions on behalf of the respondent No. 2 – 
the original applicant before the NGT:

14. The  learned  counsel  appearing  for  the  respondent

No. 2 (the original applicant) vehemently submitted that no

error, not to speak of any error of law, could be said to have

11
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been  committed  by  the  NGT  in  issuing  the  impugned

directions.  It  was  submitted  that  no  interference  is

warranted at  the  hands of  this  Court  in  an appeal  filed

under Section 22 of the National Green Tribunal Act, 2010

(for short, ‘the NGT Act’). According to the learned counsel,

an appeal under Section 22 of the NGT Act is restricted to

substantial  questions  of  law.  There  is  no  substantial

question of  law involved in the  present  appeal.   In such

circumstances referred to above, the learned counsel prays

that there being no merit in the present appeal, the same

may be dismissed.

Submissions on behalf of the respondent No. 1- CPCB:

15. Mr.  Tushar  Mehta,  the  learned  Solicitor  General

submitted that there was no need for the NGT to issue the

impugned directions as contained in para 69(iii) and para

69(iv)  resply,  more  particularly  in  view  of  the  detailed

guidelines  issued  by  the  CPCB  vide  the  Office

Memorandum dated 07.01.2020. According to Mr. Mehta,

what is sought to be achieved by asking the ROs to obtain

12
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CTE and/or CTO can very well be taken care of by ensuring

that all the existing ROs and the ROs that may come up in

future scrupulously abide by the guidelines issued by the

CPCB. The CPCB has ensured that all the State Pollution

Control Boards keep a very strong vigil on the ROs across

the country so as to ensure that the guidelines issued by it

are scrupulously followed. Even, according to Mr.  Mehta, to

ask all the existing ROs to obtain CTO is something very

unreasonable. According to Mr. Mehta, the same requires a

lot of paper work and is very time consuming. 

16. Mr. Mehta would submit that it is highly debatable

that the NGT could have directed the CPCB that it should

in exercise of powers under Section 5 of the Environment

(Protection)  Act,  1986 (for  short,  ‘the  Act  1986’)  make it

mandatory to obtain CTE and/or CTO.  

17. Mr.  Mehta  in  the  last  submitted  that  so  far  as

directions  contained  in  para  69(i)  &  69(ii)  resply  are

concerned,  the  same  shall  be  complied  with  in  its  true

perspective  and the  State  Pollution  Control  Boards  shall

13
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ensure due compliance of the same. He would submit that

the CPCB shall also ensure that the guidelines issued by it

referred to  above are strictly  adhered to  by the all  State

Pollution Control Boards and, if there is any lapse at the

end  of  any  retail  outlet,  then  necessary  action  shall  be

taken in accordance with law.

18. In such circumstances referred to above, Mr. Mehta

prays that the directions contained in para 69(iii) and 69(iv)

may be set aside or modified appropriately. 

Analysis:

19. Having heard the learned counsel appearing for the

parties and having gone through the materials on record,

the  only  question that  falls  for  our  consideration is  :  (i)

whether the NGT has the jurisdiction to direct the CPCB

that it should in exercise of its powers under Section 5 of

the Act 1986 make obtaining of the CTE and CTO resply

mandatory for  all  the petroleum retail  outlets  across the

country?

14
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20. This  Court,  while  issuing  notice  vide  order  dated

07.02.2022 in one of the connected appeals i.e. Civil Appeal

494 of 2022, observed thus:-

“Issue notice, returnable in six weeks. 

Meanwhile,  the  directions  issued  vide  impugned
order  of  the  National  Green  Tribunal  dated
23.12.2021  shall  remain  stayed  provided  the
petitioner  complies  with  the  directions  issued  by
the Central Pollution Control Board (CPCB) dated
04.06.2021  prescribing  fresh  timeline  for
completion  of  installation  of  Vapor  Recovery
Devises (VRD). 

Mr.  Sanjay  Kapur,  learned  counsel  appearing  for
the appellant has stated that in terms of the said
directions  of  CPCB  dated  04.06.2021,  Vapor
Recovery  Devises  have  already  been  installed  in
50%  retail  outlets  by  December,  2021  in  the
specified category and the remaining timeline shall
also be complied with.”

 
21. As the principal argument of all the learned counsel

appearing for the respective oil marketing companies in the

present litigation is in regard to the jurisdiction of the NGT

to  issue the  impugned directions,  it  is  necessary to  first

understand the entire scheme of the NGT Act.

Scheme of the NGT Act, 2010:

22. The preamble to the NGT Act reads as follows:-

15
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“An  Act  to  provide  for  the  establishment  of  a
National  Green  Tribunal  for  the  effective  and
expeditious  disposal  of  cases  relating  to
environmental  protection  and  conservation  of
forests  and  other  natural  resources  including
enforcement  of  any  legal  right  relating  to
environment and giving relief and compensation for
damages to persons and property and for matters
connected therewith or incidental thereto.

AND WHEREAS India is a party to the decisions
taken  at  the  United  Nations  Conference  on  the
Human Environment held at  Stockholm in June,
1992, in which India participated, calling upon the
States  to  provide  effective  access  to  judicial  and
administrative  proceedings,  including redress and
remedy  and  to  develop  national  laws  regarding
liability  and  compensation  for  the  victims  of
population and other environmental damage;

AND WHEREAS in the judicial pronouncement in
India,  the right to healthy environment has been
construed as a part of the right to life under article
21 of the Constitution.

AND  WHEREAS  it  is  considered  expedient  to
implement  the  decisions  taken  at  the  aforesaid
conference and to have a National Green Tribunal
in  view  of  the  involvement  of  multi-disciplinary
issues relating to the environment.”

23. The jurisdiction and powers of the NGT are to be

found in Sections 14 to 20 resply. A close look at these

provisions would show that the NGT has both original as

16
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well as appellate jurisdiction. The range of powers that

the NGT has include:- 

(i) the power to adjudicate upon civil cases where a

substantial  question  relating  to  environment  is

involved (Section 14(1));

(ii) the power to grant relief and compensation to the

victims of pollution (Section 15(1)(a); and

(iii) the power to order restitution of either property

damaged or of the environment (Section 15(1)(b).

24. A person in whose favour the NGT passes an award

or order, is entitled to two types of remedies, if the award or

order or the decision of the NGT is not complied with. The

first is a right to seek execution of the award under Section

25  and  the  second  is  to  seek  the  prosecution  of  the

offenders before a criminal court under Section 26.

25. Apart  from  the  bar  of  jurisdiction  of  civil  courts

under  Section  29,  the  NGT  Act  is  also  conferred  the

17
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overriding  effect  upon  any  other  law  under  Section  33,

which reads as follows: 

“Section 33. Act to have overriding effect:—The
provisions  of  this  Act,  shall  have  effect
notwithstanding  anything  inconsistent  contained
in any other law for the time being in force or in
any instrument having effect by virtue of any law
other than this Act.”

26. Sub-section (1) of Section 38 of the NGT Act repeals

the following enactments:-

(i) The National Environment Tribunal Act, 1995

(ii)  The National  Environment Appellate Authority Act,

1997

27. Apart  from  repealing  the  above  two  enactments

expressly under sub-section (1) of Section 38, the NGT Act

also contains a provision in sub-Section (8) of Section 38

which deals with implied repeal. Sub-Section (8) of Section

38 reads as follows:-

“(8) The mention of the particular matters referred
to  in  sub-sections (2)  to  (7)  shall  not  be  held  to
prejudice or affect the general application of section
6 of  the General  Clauses Act,  1897 (10 of  1897)
with regard to the effect of repeal.”
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28. In so far as the execution of the orders of NGT are

concerned, Section 25 confers two types of powers as noted

below:-

(a) The power to execute the award by itself, as if the award

is a decree of a civil court and

(b) The power to transmit the award to a civil court for its

execution.

29.  As stated earlier, the failure of any person to comply

with the award of the NGT is also made punishable under

Section 26, with imprisonment for a term that may extend

to three years or with fine which may extend to ten crore

rupees or with both. Section 27 makes every company and

every person directly in charge of the affairs of the company

liable  to  prosecution.  Section  28  makes  even  the

Government  Departments  liable  to  be  prosecuted  and

punished.  Such powers  are  not  available  for  the  Loss  of

Ecology Authority.
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30. Though Sub-Section (2) of Section 26 makes offences

under  the  AGT  Act  known  cognizable,  Section  30(1)(b)

entitles any person who has given notice of not less than

sixty days in the prescribed manner, of the alleged offences

and of his intention to prosecute, to file a complaint before

the competent court. Interestingly, Section 30(1)(b) does not

even use the expression “aggrieved person”. It uses only an

expression “any person”.

31. The 186th Report of the Law Commission, submitted

in 2003, eventually paved the way for the enactment of the

NGT Act. This can be seen from the relevant portion of the

Statement of  Objects and Reasons of  the NGT Act which

read as follows:-

“4. The National Environment Tribunal Act, 1995
was  enacted  to  provide  for  strict  liability  for
damages  arising  out  of  any  accident  occurring
while  handling any hazardous substance and for
the  establishment  of  a  National  Environment
Tribunal  for  effective  and expeditious  disposal  of
cases arising from such accident,  with a view to
giving  relief  and  compensation  for  damages  to
persons,  property  and the environment.  However,
the National  Environment  Tribunal,  which had a
very  limited  mandate,  was  not  established.  The
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National  Environment  Appellate  Authority  Act,
1997  was  enacted  to  establish  the  National
Environment  Appellate  Authority  to  hear  appeals
with respect  to  restriction of  areas  in  which any
industries,  operations  or  processes  or  class  of
industries,  operations  or  processes  shall  not  be
carried  out  or  shall  be  carried  out  subject  to
certain  safeguards  under  the  Environment
(Protection)  Act,  1986.  The National  Environment
Appellate Authority has a limited workload because
of the narrow scope of its jurisdiction. 

5.  Taking  into  account  the  large  number  of
environmental cases pending in higher courts and
the involvement of multidisciplinary issues in such
cases,  the  Supreme  Court  requested  the  Law
Commission  of  India  to  consider  the  need  for
constitution  of  specialised  environmental  courts.
Pursuant  to  the  same,  the  Law Commission has
recommended  the  setting  up  of  environmental
courts  having  both  original  and  appellate
jurisdiction relating to environmental laws.

6. In view of the foregoing paragraphs, a need has
been  felt  to  establish  a  specialised  tribunal  to
handle  the  multidisciplinary  issues  involved  in
environmental  cases.  Accordingly,  it  has  been
decided  to  enact  a  law  to  provide  for  the
establishment  of  the National  Green Tribunal  for
effective  and  expeditious  disposal  of  civil  cases
relating  to  environmental  protection  and
conservation of forests and other natural resources
including enforcement of any legal right relating to
environment.”
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32. From the 186th Report of the Law Commission and

the  salient  features  of  the  Act,  the  following  could  be

deduced:

(1)  The  creation  of  the  National  Green  Tribunal,
was in pursuance of the repeated directions issued
by this Court in at least four cases namely, M.C.
Mehta v. Union of India [(1986) 2 SCC 176], Indian
Council  for Enviro  Legal  Action v. Union  of
India [(1996)  3  SCC  212], A.P.  Pollution  Control
Board v. M.V.  Nayudu [(1999)  2  SCC  718], A.P.
Pollution  Control  Board v. M.V.  Nayudu [(2001)  2
SCC 62].

(2)  The  object  of  creation  of  the  National  Green
Tribunal  was  to  provide,  what  could  be  called  a
one-stop-shop solution, for all types of issues such
as  Environmental  clearances,  settlement  of
disputes  relating to  environment,  relief  and
compensation  for  victims  of  pollution  and
environmental  damage,  restitution  of  property,
restitution of environment etc.

(3)  The  Tribunal  was  to  have  both  original  and
Appellate  jurisdiction,  with enormous powers not
only to execute its orders as decrees of civil courts,
but also to punish those who fail to comply with its
orders.

(4)  The  Tribunal  was  to  collect  a  court  fee  and
entertain  claims  preferred  within  a  period  of
limitation.
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33.  Under the NGT Act, the Act 1986 was also amended.

By Section 36 of the NGT Act, Section 5A was inserted in

the Act 1986. Under this Section, any direction issued by

the  Central  Government  under  Section  5,  either  for  the

closure, prohibition or regulation of any industry, operation

or process or the stoppage or regulation of the supply of

electricity  or  water  or  any  other  service,  was  made

appealable to the National Green Tribunal. 

34. The  legal  effect  of  Section  5A  of  the  Act  1986,  if

juxtaposed in to Section 5 read with Section 3(3) will be:—

(1)  that  Central  Government  is  competent  to  issue

certain directions under Section 5;

(2)  that  the  power  under  Section  5  can  also  be

exercised by the Authority constituted under Section

3(3); and

(3) that the directions issued under Section 5, either

by the Central Government itself or by the Authority

constituted under Section 3(3) are amenable to the

appellate jurisdiction of the National Green Tribunal.
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35. We now proceed to consider whether the NGT has the

power  & jurisdiction to  issue directions  to  the  CPCB/its

delegates to take all such measures if in a given case the

NGT finds that such directions are necessary in the interest

of justice. 

36. Section  3 of  the  Act  1986  expressly  empowers  the

Central Government or its delegate, as the case may be, to

"take all such measures as it deems necessary or expedient

for the purpose of protecting and improving the quality of

environment.........".  Section  5  clothes  the  Central

Government  or  its  delegate  with  the  power  to  issue

directions for achieving the objects of  the Act.  Read with

the  wide  definition  of  "environment"  in Section

2(a), Sections 3 and 5 resply clothe the Central Government

with all such powers as are "necessary or expedient for the

purpose  of  protecting  and  improving  the  quality  of  the

environment".  The  Central  Government  is  empowered  to

take  all  measures  and  issue  all  such  directions  as  are

called for the above purpose.
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37. We  take  notice  of  the  fact  that  the  Central

Government  has  framed  the  National  Green  Tribunal

(Practices and Procedures) Rules, 2011 (for short, ‘the NGT

Rules’). For our purpose, Rule 24 is important which reads

thus:-

“Rule 24. Order and directions in certain cases.—
The  Tribunal  may  make  such  orders  or  give  such
directions as may be necessary or expedient to give
effect to its order or to prevent abuse of its process or
to secure the ends of justice.”

38. The aforesaid Rule 24 fell for the consideration of this

Court  in  Municipal Corporation of Greater Mumbai v.

Ankita Sinha,  2021 SCC OnLine SC 897. We quote the

few relevant  observations made by this  Court  in  Ankita

Sinha (supra) as regards the powers of the National Green

Tribunal:-

“16.3 The said Rules make it  clear that the NGT
has been given wide discretionary powers to secure
the ends of justice. This power is coupled with the
duty to  be exercised for  achieving the  objectives.
The  intention  understandably  being  to  preserve
and  protect  the  environment  and  the  matters
connected thereto.

16.4  By  choosing  to  employ  a  phrase  of  wide
import,  i.e.  secure  the  ends  of  justice,  the
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legislature  has nudged  towards  a  liberal
interpretation.  Securing justice  is  a term of  wide
amplitude and does not simply mean adjudicating
disputes  between  two  rival  entities.  It  also
encompasses  inter  alia,  advancing  causes  of
environmental  rights,  granting  compensation  to
victims of  calamities,  creating schemes for  giving
effect  to  the  environmental  principles  and  even
hauling up authorities for inaction, when need be. 

16.5 Moreover, unlike the civil courts which cannot
travel beyond the relief sought by the parties, the
NGT is conferred with power of moulding any relief.
The provisions show that the NGT is vested with
the widest  power to  appropriate  relief  as  may be
justified in the facts and circumstances of the case,
even  though  such  relief  may  not  be  specifically
prayed for by the parties.

21.6 … The above would show that from the very
inception,  the  role  of  the  NGT  was  not  simply
adjudicatory in the nature of a lis but to perform
equally  vital  roles  which  are  preventative,
ameliorative  or  remedial  in  17  (1999)  2  SCC
718 nature. The functional capacity of the NGT was
intended to leverage wide powers to do full justice in
its environmental mandate.

IX.  AUTHORITY  WITH  SELF-ACTIVATING
CAPABILITY

25.1 Given the multifarious role envisaged for the
NGT and the purposive interpretation which ought
to be given to the statutory provisions, it would be
fitting to regard the NGT as having the mechanism
to set in motion all necessary functions within its
domain  and  this,  as  would  follow  from  the
discussion below, should necessarily clothe it with
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the  authority  to  take  suo motu  cognizance  of
matters, for effective discharge of its mandate.

25.7 The duty to safeguard Article 21 rights cannot
stand  on  a  narrow  compass  of  interpretation.
Procedural provisions must be allowed to fall in step
with the substantive rights that are invoked in the
environmental  domain,  in  larger  public  interest.
The  specialized  forum  is  bestowed  with  the
responsibility  to  ensure  protection  of  the
environment. To be effective in its domain, we need
to  ascribe  to  the  NGT  a  public  responsibility  to
initiate  action  when  required,  to  protect  the
substantive  right  of  a  clean environment  and  the
procedural  law  should  not  be  obstructive  in  its
application. 

26.3  As  earlier  seen,  S.20  of  the  NGT Act  which
includes the term “decision”, in addition to “order”
and “award”, also require the Tribunal to apply the
‘Precautionary Principle’ and the statutory mandate
being relevant is extracted:-

“20. Tribunal to apply certain principles.

-  The  Tribunal  shall,  while  passing  any
order  or  decisions  or  award,  apply  the
principles  of  sustainable  development,  the
precautionary  principle  and  the  polluter
pays principle.” 

26.4 The principle set out above must apply in the
widest  amplitude  to  ensure  that  it  is  not  only
resorted to  for  adjudicatory purposes  but also  for
other  ‘decisions’  or  ‘orders’  to  governmental
authorities  or  polluters,  when  they  fail  to  “to
anticipate,  prevent  and  attack  the  causes  of
environmental  degradation”.  Two  aspects  must
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therefore  be  emphasized  i.e.  that  the  Tribunal  is
itself required to carry out preventive and protective
measures, as well as hold governmental and private
authorities  accountable  for  failing  to  uphold
environmental  interests.  Thus,  a  narrow
interpretation for NGT’s powers should be eschewed
to adopt one which allows for full flow of the forum’s
power within the environmental domain.”

CONSENT TO ESTABLISH & CONSENT TO OPERATE:

39. What  is  “Consent  to  Establish”  (CTE)  and what  is

“Consent  to  Operate”  (CTO)?  Consent  to  Establish  (CTE)

means the prior permission of the pollution control board

to begin the work of construction of petrol retailing outlet at

any  place.  At  this  stage,  the  ground  water  level  in  the

proposed  site,  nature  of  the  ground  water,  its  corrosive

properties,  availability  of  residential  premises,  schools,

probable danger to environment from the proposed outlet,

etc. would be considered by the Pollution Control Board.  In

case  consent  to  establish  its  given,  the  conditions  to  be

complied with would be prescribed in order to safeguard

the air  ambience and ground water quality  and also the
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soil. The power in this regard is available under Section 25

of the Water (Prevention and Control of Pollution) Act,1974.

40. Consent  to  Operate  (CTO)  means  after  the

establishment of the retail petroleum outlets, a certificate is

issued permitting to commence operation. At this stage, the

actual compliance of the conditions imposed while issuing

the  “consent  to  establish”  are  ascertained.  In  case,  any

additional measures are required to be undertaken, further

orders would be issued. After satisfying about the complete

safeguard to environment such certificate is issued.  In case

of a new outlet, the company will first get the consent to

establish  and  after  establishment  and  before

operationalizing the petrol bank, the consent to operate is

to be obtained.  In existing outlets, the safeguards available

in their units will have to be shown, thereby indicating &

assuring the pollution control  board that  the unit  would

not  cause  damage  to  the  environment.  After  such

satisfaction,  the  pollution  control  board  would  issue  a

certificate  permitting  them  to  operate  continuously.  The
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object  of  the last  direction is  to  ensure that  the existing

outlets  are safe  not  only  regarding air  pollution but also

against  seepage to the ground water  and soil.   NGT has

inherent  power to  issue this  direction since  it  is  only  to

ensure the safety of the existing units. 

41. The  fundamental  documents  required  for  seeking

CTE and CTO are as under:-

Consent to Establish:

 Site plan of the production unit/project

 Brief project report which covers the details of  raw

material,  proposed  product,  the  capital  cost  of  the

establishment  (land  and  plant  machinery),  water-

balance, water source, and its proposed quantity

 Land documentation such as rend deed/ Registration

deed/ Lease deed

 Details  of  air  pollution  control/  Water  Pollution

control equipment
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 MOA /Partnership Deed

Consent to Operate:

 Copy  of  the  last  Consent  granted  by  competent

Authority

 Layout  schematics  manifesting  the  detail  of

manufacturing processes

 Latest analysis report of  effluent, solid wastes,  fuel

gases, and hazardous wastes.

 Balance sheet copy attested by CA

 Detail  relating  to  land  in  case  trade  effluent  is

discharged on land for percolation

 Occupation registration accorded by Town & Country

Planning  Department  in  case  of  area  development

projects/ Building & construction projects

 MOA /Partnership Deed
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42. It will be in the fitness of things to incorporate in this

judgment the guidelines issued by the CPCB vide its Office

Memorandum  dated  07.01.2020  for  setting  up  new

petroleum pumps. The guidelines are as follows:-

“GUIDELINES FOR SETTING UP OF NEW PETROL
PUMPS 
A. Containment and treatment of spillages from fuel

filling operations at petrol pumps: 
1.Petrol  pumps  located  in  areas  with  high

groundwater table i.e. groundwater levels less than
04  meters  shall  have  secondary  containment  by
way of double walled tanks or concrete protection
wails  so  as  to  minimize  groundwater  and  soil
contamination.  It  shall  be  the  responsibility  of
OMC to properly get measured groundwater level at
the  site  of  proposed  petrol  pump  and  ensure
implementation  of  these  adequate  protection
measures for such sites. Details of measures taken
by Oil Marketing Company shall be placed in public
domain and in case of contradictory view, view of
State/  Central  Ground  Water  Board/  Authority
wild prevail. 

2.All  new  retail  outlets  shall  have  underground
tanks/  above  ground  tank  and  its  ancillary
components  such  as  pipes,  flexible  connectors,
pumps  fittings  etc(  protected  from  leaks  due  to
corrosion by adopting materials (HDPE/ Mild Steel
etc.) with required protective coating, as applicable,
duly approved by PESO. 

3.Any major leakage/ spillage of Petrol, Diesel, Lube
Oil (more than barrel-165 litres) occurs at fueling
station,  concerned  OMC  shall  report  to  State
Pollution  Control  Board,  PESO  and  District
Administration  under  intimation  to  CPCB within
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24 hours of occurrence. 
Operation of concerned underground storage tank
(UST)  and  its  ancillary  components  shall  be
stopped  immediately  and  not  be  resumed  till
corrective measures to contain and stop leakage/
spillages  are  implemented  to  the  satisfaction  of
PESO and concerned SPCB. 
OMCs  will  be  held  liable  for  Environmental
Compensation  (imposed  by  SPCBs/PCCs)  and
assessment  of  environmental  damage  (depending
on  extent  of  contamination  in  soil  and
groundwater)  and  site  remediation.  Consultant/
Expert  agency  appointed  by  OMCs  for  damage
assessment  and  site  remediation  shall  have
minimum national/  international  experience  of  5
years in this field. Various approved methods shall
be  considered  for  cleaning  underground
contaminants. 

4.All  DUs  shall  have  Auto  Cut  off  Nozzles  which
shuts dispensation of fuel if its level in customer
fuel tank reaches full capacity. 

5.Breakaways  to  be  installed  for  all  the  hoses  of
dispensing units to reduce spillage in the event of
customer vehicles moves away with nozzle still  in
the fueling position. 

6.Single/double  plane  swivel  with  breakaway
coupling shall be installed  for all the dispensing
units for better positioning of nozzle while refueling
does not fall off accidently. 

7.In  pressurized  dispensation,  all  dispensing  units
shall be installed with shear valves to cut the fuel
flow  from  pipe  line  immediately  upon  accidental
knocking of dispensing units from its position. 

8.In  pressurized  system  all  Submersible  Turbine
Pumps  (STPs)  are  to  installed  with  line  leak
detectors and in the event of pipeline leaks STPs
shall stop pumping fuel from underground tanks. 
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9.Emergency stop button switch shall be provided on
the  Multi-Product  Dispenser  (MPD)  to  stop  the
dispensation in case of emergency. 

10.  Automation system shall be installed at all new
retail outlets to alert in case of tank leak by way of
auto gauging system approved by PESO. 

11. All Retail Outlets shall provide overfill alarm
through automation. 

12. Measures  for  spill  containment  in  fill  point
chambers and forecourt area shall be implemented
as prescribed by PESO. 

B. Check  on  leakages  (Leakage  Detection  System)
from underground storage tanks so as to prevent
groundwater and soil contamination: 

1.All new retail outlets  will  have automation system
installed  which  will  provide  reports  on  volume
balance after every day operation and records shall
be maintained. 

2.Manual gauging shall be done once in a month and
compare the same with Automatic  Tank Gauging
for accuracy. 

3.Daily  MS and HSD loss shall  not  exceed MoPNG
prescribed limits. In case of leakage beyond such
limits, matter shall be got analyzed by OMCs and
further action shall be taken for ascertaining the
reasons of  losses.  In case of  leakage resulting in
soil/groundwater contamination: 

a.Concerned  OMC  shall  report  to  State  Pollution
Control  Board,  PESO and District  Administration
under  intimation  to  CPCB  within  24  hours  of
occurrence. Operation of such underground storage
tank (UST) and its ancillary components shall be
stopped immediately. 

b.Fuel  shall  be  removed  immediately  from
underground  storage  tank  to  prevent  further
release  to  environment.  Measures  to  prevent

34
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explosion due to vapors released due to leakage as
recommended  by  PESO  shall  be  implemented
immediately. 

c. OMCs  will  be  held  liable  for  Environmental
compensation  (imposed  by  SPCBs/PCCS)  and
assessment of environmental damage ( depending
on  extent  of  contamination  in  soil  and
groundwater) and site remediation. 
Consultant/ Expert agency appointed by OMCs for
damage  assessment  and  site  remediation  shall
have minimum national/ international experience
of 05 years in this field. Various approved methods
shall  be  considered  for  cleaning  underground
contaminants. 

d.Operation of  Underground tank and its  ancillary
components  shall  not  be  resumed  till  corrective
measures  to  contain  and  stop  leakages  are
implemented  to  the  satisfaction  of  PESO  and
concerned SPCB. 

4.All  underground  tanks  and  pipelines  shall  be
subjected to test for leaks every 7 years.

C. Policy towards Treatment and disposal of sludge
removed from underground tanks during cleaning:

 
D. Installation,  Operation  and  maintenance  of

Vapour Recovery System: 
1.All new retail outlets set up with sale potential of

300KL MS per month and setting up in cities with
population more than 1 lakh will be provided with
YRS. YRS should be functional by the time of sale
of   MS  touch  300  KL.  In  case  of  failure  of
installation  of  VRS,  Environment  Compensation
will  be levied by SPCBs/ PCCs equivalent  to the
cost  of  VRS  and  this  will  further  increase
proportionate to the period of non-compliance. 

2.Any  new  retail  outlet  set  up  in  cities  having
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population  more  than  10  Iakh  and  having  sale
potential of 100 KL MS per month will be provided
with YRS. YRS should be installed within a period
03 months from the day of sale of MS touch 100
KL.  In  case  of  failure  of  installation  of  VRS,
Environment  Compensation  will  be  levied  by
SPCBs/ PCCs equivalent  to the cost  of  VRS and
this  will  further  increase  proportionate  to  the
period of non-compliance. 

3.In case of Stage II VRS, nozzle shall  be provided
with flexible cover flap or other alternative system
for  proper  covering  of  filling  tank  and  therefore
proper recovery of vapors. 

4.OMCs  are  responsible  for  maintaining  installed
VRS.  They  have  to  maintain  periodic  inspections
for AJL regulator as prescribed by Legal Metrology.
Proper record shall be maintained, 

5.Working of dispenser shall be interlinked with VRS
functioning.  Online  system  shall  be  developed
within 06 months to monitor status of operation of
VRS.  In case of  non-operation of  YRS,  the same
shall be automatically reported to concerned OMC.
YRS shall  be  brought  into  operation immediately
within 24 hrs and in any case within 72 hrs failing
which sale of MS shall be stopped from the fueling
station. Proper records of operation of YRS shall be
maintained. 

6.Work zone monitoring for Total VOC and Benzene
shall  be  conducted  by  OMCs  for  petrol  pumps
selling more than 300 KL/ month and more than IO
lakh population (in  first  phase)  by E(P)Act,  1986
approved labs once in a year to check compliance
with  OSHA  norms  (Time-Weighted  Average)  and
report  shall  be  submitted  to  SPCB.  In  addition,
pilot  study shall  be conducted by OMCs through
expert institutions for online monitoring of VOCs. 

E. Ground water and soil quality monitoring within
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petrol pump selling more than 300 KL/ month and
more than 10 lakh population shall be conducted
by OMCs once in two years through E(P)Act, 1986
approved labs for the following parameters from the
nearest source and report submitted to SPCB: 

Permissible Limit
S.No. Parameter Permissible

Limit
1. Total  petroleum

hudrocarbons
600 pg/I

2. BTEX i. Benzene-950 pg/I
ii. Toluene-300 pg/I
iii. Zylenes-
a. O-xylene-350 pg/I
b. M&p-xylene-200 pg/I

3. Ethanol 1400 Pg/I
4. Methyl  Tertiary  ButyI

Ether
13 Pg/I

5. PAH 0.000 Pg/I

Enforcement  agencies  including  SPCB  can  collect
samples  m  and  around  petrol  pump  to  check
contamination 
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F.Measures for protection of Worker's Health 
1.All  workers  engaged  at  retail  outlets  may  be

covered under ESI, OMC dealers shall implement
the  personal  protective  equipment  (PPE)  m par
labor laws. 

2.IEC  (Information  Education  Communication)
activities should be organized by OMC dealers for
workers at regular intervals in order to sensitize
them about harmful impacts of VOC emissions, 

G. Audit  of  all  protection  measures  and
monitoring  system  implemented  at  petrol
pumps: 
PESO  shall  conduct  audit  of  tanks  and  fuel
equipment  including  pipes,  overfill  protection
equipment and alarm system on annual basis and
maintain records. 

H. Siting criteria of Retail Outlets: 
In case of siting criteria for petrol pumps new Retail
Outlets shall not be located within a radial distance
of 50 meters (from fill point/ dispensing units/vent
pipe whichever is nearest) from schools, hospitals
(10  beds  and  above)  and  residential  areas
designated as per local laws. In case of constraints
in providing 50 meters distance,  the  retail  outlet
shall  implement  additional  safety  measures  as
prescribed  by  PESO.  In  no  case  the  distance
between new retail  outlet  from schools,  hospitals
(10  beds  and  above)  and  residential  area
designated as per local laws shall be less than 30
meters.  No high tension line  shall  pass  over  the
retail outlet.”

43. Section  21 of  the  Air  (Prevention  and  Control  of

Pollution)  Act,  1981  places  restrictions,  both  on

establishment and operation of any industrial plant located
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in an air pollution control area without previous consent of

the  Board.  The  legislative  intent  behind  this  provision

would lead to decipher two concepts - one, the consent for

the purpose of establishing an industrial  plant while the

other  for  operation  of  that  plant.  The  purpose  of  this

Section is to ensure that when a unit or an industrial plant

is given consent to operate, the unit ought to have satisfied

all the conditions stated in the order of consent to establish

and would have installed the requisite  effluent treatment

plants  and other  anti-pollution devices  to  ensure  that  it

causes no pollution. 

44. The upshot of  our aforesaid discussion is that  the

NGT was well within its powers and jurisdiction to issue the

directions which have been impugned before us. However,

we would like to address on the question  — whether the

impugned directions are reasonable and whether the same

may lead to unnecessary harassment and cause immense

hardships to the retail outlets? 
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45. We  take  notice  of  the  fact  that  all  the  appellants

before us have installed VRS and VRD at their sites and

retail  outlets.   We  also  take  notice  of  the  fact  that  the

respondent No. 2 (original applicant) had not prayed before

the NGT, Chennai to make CTE and CTO mandatory.  The

prayers in O.A. No. 138 of 2020 (SZ) were limited to the

State of Tamil Nadu only. However, the NGT, Chennai by its

impugned order has directed all the petroleum ROs in cities

having  more  than  10  lakh  population  to  install  VRS

mechanism which are having turnover of more than 300

KL/Month.  We also take notice of the fact that the CPCB in

consultation with  the  Ministry  of  Petroleum and Natural

Gas has issued circulars/guidelines from time to time for

installation of VRS (also known as Vapour Recovery Device

circular).  We  are  not  inclined  to  disturb  the  impugned

directions  issued  by  the  NGT,  Chennai  in  regard  to

installation of the VRS. The CPCB shall ensure that these

directions are scrupulously followed and complied with.
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46. What  is  important  for  us  to  note  is  that  in  the

directions/guidelines issued by the CPCB dated 30.04.2020

and  07.03.2016  resply  the  automobile  fuel  outlets  have

been  classified  as  “green”  which  may  be  exempted  from

consent  management.  The  learned  Solicitor  General

submitted  that  it  is  only  after  due  consideration  and

deliberations that the CPCB issued the said directions. The

NGT itself in para 66 of its impugned order has noted that

the oil industry is characterized as “green category” and the

CTE and CTO was not required.  It appears to us that the

apprehension on the part of the NGT that the installation of

VRS may not be strictly monitored by the State Pollution

Control  Boards,  led  the  NGT  to  issue  directions  to  the

CPCB & State Pollution Control Boards to issue a circular

making it mandatory for obtaining the CTE and CTO as a

condition precedent for establishing new petroleum outlets.

What has been argued before us and also on the basis of

the  materials  on record,  we  are  convinced  that  it  is  not

necessary to make obtaining of CTE and CTO mandatory.
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We would like to impress upon the CPCB to ensure that its

guidelines referred to above are scrupulously followed and

once  the  guidelines  are  scrupulously  adhered  to,  no

direction to obtain CTE and CTO for starting/operating a

RO is warranted. We are at one with the learned counsel

appearing  for  the  respective  appellants  that  asking  the

existing ROs to obtain CTO is something very unreasonable

and may lead to various difficulties. Even directing the ROs

that may come up in future to obtain the CTE and CTO

would be cumbersome and time consuming and thus we do

not find it reasonable. 

47. In  such  circumstances,  while  holding  that  the

National Green Tribunal has the power to direct the CPCB

that it should exercise its powers under Section 5 of the Act

1986 for the purpose of protecting the environment, we are

inclined to modify the impugned directions issued by the

NGT, Chennai as contained in para 69(iii) and 69(iv) resply

of the impugned order.
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48. In  view  of  the  aforesaid,  we  dispose  of  the  Civil

Appeal No. 2039 of 2022 in the following terms:-

(a) The CPCB shall ensure that all the retail petroleum

outlets located in different cities having population of

more than 10 lakh and having turn over of more than

300  KL/Month  shall  install  the  VRS  mechanism

within the fresh timeline as prescribed in its Circular

dated 04.06.2021.  To put it in other words, the CPCB

shall ensure that the directions issued by the NGT as

contained in para 69(i) and (ii) of the impugned order

is fully complied with. It shall be the legal obligation of

all the State Pollution Control Boards to ensure that

the  directions  issued  by  the  NGT  in  regard  to  the

installation of  the VRS mechanism is complied with

within the fresh timeline as prescribed by the CPCB.

(b) We set aside the directions issued by the NGT in

the impugned order as contained in para 69(iii)  and

(iv).  Instead,  we direct  the  CPCB to  instruct  all  the
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State  Pollution  Control  Boards  to  ensure  that  the

guidelines issued by it vide the Office Memorandum

dated 07.01.2020 are strictly  adhered to.  If  there is

breach of any of the guidelines issued by the CPCB

vide Office Memorandum dated 07.01.2020, then the

concerned State Pollution Control Board shall proceed

against the erring outlet in accordance with law at the

earliest.

49.  The connected Appeals are also disposed of in the

aforesaid terms.

50. There shall be no order as to costs.

51. Pending application, if any, stands disposed of. 

    ………………………………..J.
      (SUDHANSHU DHULIA)

    ………………………………..J.
          (J.B. PARDIWALA)

NEW DELHI;
MARCH 14, 2023
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Item No.1:- 

BEFORE THE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 

 

Original Application No. 138 of 2020 (SZ)  
 

(Through Video Conference) 

 

IN THE MATTER OF 

 

V.B.R. Menon, B.E. (Mech), MBA (IIMA), LLB, 
Advocate, 
Flat No.4B, Brook Dale Apartments, 
No.12, P.T. Rajan Salai, 
K.K. Nagar, Chennai – 600 078. 

         ...Applicant(s) 

Versus 

 

The Chief Secretary to Government of Tamil Nadu, 

Fort St. George, Secretariat, 

Chennai and Ors. 

...Respondent(s) 

 

For Applicant(s):   Mr. V.B.R. Menon (Party in person)  

 

For Respondent(s):  Dr.D. Shanmuganathan for R1 and R2. 

Mr. T.N.C. Kaushik for R3. 

Mr. Abdul Saleem,  

Mr. S. Saravanan and E. Karthikeyan for R5 & R6. 

M/s. King & Patridge for R7. 

Mr. Jose John for R8. 

 

Judgment Pronounced on: 23rd December, 2021. 
 

 

CORAM:      

HON’BLE Mr. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

HON’BLE Mr. SAIBAL DASGUPTA, EXPERT MEMBER                                              
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ORDER 

 

Judgment pronounced through Video Conference. The original 

application is disposed of with directions vide separate Judgment.   

Pending interlocutory application, if any, shall stand disposed of. 

 

Sd/- 
........................................J.M. 
(Justice K. Ramakrishnan) 

 
 

Sd/- 
....................................E.M. 
(Shri. Saibal Dasgupta) 

 
 
 
O.A. No.138/2020 (SZ) 
23rd December, 2021. Mn. 
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Item No.1:- 

BEFORE THE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 

 

Original Application No. 138 of 2020 (SZ)  
 

(Through Video Conference) 

 

IN THE MATTER OF 

 

V.B.R. Menon, B.E. (Mech), MBA (IIMA), LLB, 
Advocate, 
Flat No.4B, Brook Dale Apartments, 
No.12, P.T. Rajan Salai, 
K.K. Nagar, Chennai – 600 078. 

         ...Applicant(s) 

Versus 

 

1) The Chief Secretary to Government of Tamil Nadu, 

Fort St. George, Secretariat, 

Chennai – 600 009. 

 

2) The Secretary to Government of Tamil Nadu, 

Health and Family Welfare Department, 

Fort St. George, Secretariat,  

Chennai – 600 009. 

 

3) The Chairman, 

Central Pollution Control Board, 

Parivesh Bhawan, East Arjun Nagar, 

New Delhi – 110 032. 

 

4) Joint Controller of Explosives, 

A and D Wing, Block 1 – 8, 

2nd Floor, ShastriBhavan, 

No.26, Haddows Road, Nungambakkam, 

Chennai – 600 006. 

(Deleted from the party array as per order dated 04.08.2020) 

 

5) M/s. Indian Oil Corporation Limited, 

Rep. by the Executive Director (Retail), 

Indian Oil Bhawan, 

No.139, Nungambakkam High Road, 

Chennai – 600 034. 
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6) M/s. Bharat Petroleum Corporation Limited, 

Rep. by the State Head (Retail), 

Southern Regional Office, 

No.1, Ranganathan Gardens, 

Off. 11th Main Road, Anna Nagar, 

Chennai – 600 040. 

 

7) M/s. Hindustan Petroleum Corporation Limited, 

Rep. by the Zonal Manager, 

GMO SZ – Retail, 

Thalamuthu Natarajan Building, 

4th Floor, No.3045, Gandhi Irwin Road, 

Chennai – 600 008. 

 

8) M/s. Shell India Markets Private Limited, 

Rep. by the Regional Manager, 

South Zone Office, 

Campus – 4A, RMZ Millenia Business Park, 

No.143, Dr. M.G.R. Road, 

Perungudi, Chennai – 600 096. 

 

9) M/s. Nayara Energy Limited, 

Rep. by the Divisional Manager, 

Chennai Divisional Office, 

No.58, New Avadi Road, 

Thandavaraya, Kilpauk, 

Chennai – 600 010. 

...Respondent(s) 

 

For Applicant(s):   Mr. V.B.R. Menon (Party in person)  

 

For Respondent(s):  Dr.D. Shanmuganathan for R1 and R2. 

Mr. T.N.C. Kaushik for R3. 

Mr. Abdul Saleem, 

Mr. S. Saravanan and E. Karthikeyan for R5 & R6. 

M/s. King & Patridge for R7. 

Mr. Jose John for R8. 

 

Judgment Reserved on: 03rd December, 2021. 
 
Judgment Pronounced on: 23rd December, 2021. 
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CORAM:      

HON’BLE Mr. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

HON’BLE Mr. SAIBAL DASGUPTA, EXPERT MEMBER                                              

 

Whether the Judgment is allowed to be published on the Internet – Yes/No 

 

Whether the Judgment is to be published in the All India NGT Reporter – Yes/No 

 

JUDGMENT 

 

Delivered by Justice K. Ramakrishnan, Judicial Member. 

 

1. The grievance in this application is regarding non-installation of 

Vapour Recovery Systems (VRS) in the petroleum outlets by the oil 

marking companies as directed by the Principal Bench of National 

Green Tribunal.  

2. It is also alleged in the application that it is a well known fact that the 

fumes coming out of petroleum outlets have impact on air quality in 

the area and affect the health of the people.  It was recognised by the 

Hon’ble High Court of Madras in B. Moorthi vs. The District Revenue 

Officer and ors1 and also by the Principal Bench of National Green 

Tribunal in Aditya N. Prasad &Ors. Vs. Union of India and Ors.2. 

Considering these aspects the Principal Bench of National Green 

Tribunal in Aditya N. Prasad case directed the Central Pollution 

Control Board (CPCB) to prepare an action plan for the oil marketing 

companies to implement the installation of VRS in the retail 

outletsand accordingly, CPCB had evolved an action plan in 

                                                           
1W.P. No. 23546 of 2017 
2O.A. No. 147 of 2016 
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coordination with the Ministry of Petroleum and Natural Gas and 

also MoEF&CC and issued directions that they will have to install 

VRS during fuelling of vehicles at all retail outlets in Delhi and all 

high selling outlets that is selling more than 300 KL per month in the 

country.  

3. Central Pollution Control Board had mentioned that they have issued 

directions under Section 5 of the Environment (Protection) Act, 1986 

to the following petroleum companies (Indian Oil Corporation Ltd, 

Bharat Petroleum Corporation Ltd and Hindustan Petroleum 

Corporation Ltd) for installation of Stage-I and Stage-II VRS in petrol 

re-filling stations located in the cities with population having more 

than a million and they have directed the State Pollution Control 

Boards to monitor the same.  After considering those aspects, the 

Principal Bench of National Green Tribunal had directed the oil 

marketing companies to complete the process by 31.10.2018 in respect 

of petrol pump selling more than 300 KL per month and with regard 

to remaining on or before 31.12.2018.  It is also observed therein that 

if it is not done, the Chairman of the oil companies will have to be 

prosecuted for violation. The Central Pollution Control Board was 

directed to submit the report of compliance by the oil companies on 

or before 15.01.2019. On that basis since there was failure of the 

implementation, the CPCB had imposed environmental 

compensation of Rs. One crore each against those oil marketing 

companies which have not complied with the same within the time 

line. The same was challenged before the Hon’ble Supreme Court by 
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M/s Indian Oil Corporation Limited as Civil Appeal Nos. 161-163 of 

2019 and by other companies as Civil Appeal Nos. 253-258 of 2019 

and all these cases were disposed of by the Hon’ble Apex Court 

without interfering with the necessity for installation of these systems 

but only extended the time in respect of Stage-IA till 31.03.2020 and 

as regards Stage-IB and II to 31.08.2020.As regards the retail outlet 

which are selling less than 300 KL per month for implementation of  

Stage-IA and IB in NCR areas, time was extended till 31.03.2020 and 

as regards Stage-II it was extended till 30.09.2020. With these 

modifications the appeals were disposed of. 

4. According to the applicant, the Principal Bench has again considered 

these aspects in K. Sathyadevan vs. Union of India and Ors3  and 

Gyanprakash @ Pappu Singh vs. Union of India and Ors. 4   and 

directed the authorities to implement the same and also directed to 

conduct the feasibility study of establishing more retail outlets and 

come with a guideline as to how this will have to be carried out and 

after considering the report by order dated 22.07.2019 directed to 

install VRS in all new petrol pumps and also issued guidelines 

regarding sitting criteria and directed the Central Pollution Control 

Board to implement the same and disposed of the applications with 

above directions.  

5. On the basis of the directions issued by the Principal Bench dated 

22.07.2019 in O.A. No. 31 of 2019 and O.A. No. 86 of 2019, the Central 

Pollution Control Board issued an office memorandum no. B-
                                                           
3 O.A. No. 31 of 2019 
4 O.A. No. 86 of 2019 
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13011/1/2019-20/AQM/10802-10847 dated 07.01.2020 directing 

installation of VRS in the new petroleum retail outlets subject to the 

sales volume restrictions. Though the Ministry of Petroleum and 

Natural Gas decided to establish more number of petroleum outlet, 

none of them were complying with the direction issued by the 

Principal Bench and even in the in the existing petrol pumps also the 

directions were not strictly complied with as far as State of Tamil 

Nadu is concerned. Though this was brought to the notice of 

authorities, no action was taken. That prompted the applicant to file 

this application seeking following interim as well as final reliefs: 

 Interim Relief 
A. Injunct the respondents 5 to 9 from commissioning and operating 

any new petroleum retail outlets in Tamil Nadu without installing 
Vapour Recovery Systems, Stage 1 and 2 in good working 
condition, pending disposal of this application and 

B. Pass such further order or orders as may be fit proper and 
necessary in the facts and circumstances of the case 
Prayer 

A. Direct the respondent oil marketing companies R-5 to R-9 to install 
and operate Vapour Recovery Systems, Stage 1 and 2, in good 
working condition before opening and commissioning of any new 
petroleum retail outlets in Tamil Nadu. 

B. Direct the respondent oil marketing companies R-5 to R-9 to install 
and operate Vapour Recovery Systems Stage 1 and 2, in all the 
existing petroleum retail outlets in Tamil Nadu within a time 
schedule to be prescribed by this Hon’ble Tribunal for each city, 
town and rural area situated in Tamil Nadu.   

C. Pass such further order or orders as may be fit proper and 
necessary in the facts and circumstances of the case and thus render 
justice.  
 

6. Central Pollution Control Board has filed their reply affidavit 

contending that on the basis of the direction issued by the Principal 

Bench of National Green Tribunal in Gyanprakash @ Pappu Singh vs. 

Union of India and Ors.5 they have issued guideline for setting up 

new petrol pumps prepared by the Expert Committee constituted by 

                                                           
5 O.A. No. 86 of 2019 
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the Central Pollution Control Board including the various measures 

for prevention and control of pollution that is likely to be caused on 

account of operation of the retail petrol pumps with sitting criteria 

for setting up new petrol pumps and circulated the same on 

07.01.2020 to the oil marketing companies, State Pollution Control 

Boards for implementation evidenced by Annexure-1.  

7. Subsequent to the order dated 22.07.2019, the guidelines prepared by 

Expert Committee for setting up new petrol pumps which inter-alia 

recommended installation of VRS in new petrol pumps were placed 

on CPCB website for public comments and the comments received 

were reviewed by Expert Committee and guidelines were circulated 

on 07.01.2020 to the oil marketing companies, State Pollution Control 

Board for implementation.  

8. Following criteria were specified in the guidelines with respect to 

VRS installation and oil marketing companies were required to install 

VRS and State Pollution Control Board was directed to take action in 

case of non-compliance: 

i. Installation of VRS in all new retail outlets set up with sale potential 
of 300KL per month and located in cities with population of more than 
1 lakh, and that VRS should be functional by the time monthly sales 
touch 300 KL.  
ii. Installation of VRS in all new retail outlets set up in cities having 
population more than 10 lakh and having sale potential of 100 KL per 
month, within a period of 03 months from the day monthly sales touch 
100 KL.  
 

9. The Hon’ble National Green Tribunal as well as Hon’ble Supreme 

Court directed installation of VRS in all the petrol pumps in Delhi-

NCR. The compliance of these directions for both Stage-IB and Stage-

II has been installed in at all petrol pumps in Delhi. In case of NCR, 
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VRS stage IB has been installed at all petrol pumps selling fuel more 

than 300 KL per month and less than 300 KL per month. VRS stage II 

has been installed at all petrol pumps selling fuel more than 300 KL 

per month and further work in the matter is underway for those 

petrol pumps selling less than 300 KLPM. The timeline given by the 

Hon’ble Supreme Court for installation of VRS Stage II in petrol 

pumps selling fuel less than 300 KL per month is September 30, 2020 

and the detailed status on installation has been annexed as 

Annexure-2 to the counter.   

10. The guidelines issued by the Central Pollution Control Board vide 

OM dated 07.01.2020 was supplementary to all the existing 

guidelines rules, orders etc., Central Pollution Control Board on 

12.02.2016 issued directions to oil marketing companies (except M/s 

Shell India Markets Private Limited) for installation of Stage I & II 

VRS in retail outlets with sales more than 300 KL per month and 

located in 46 cities with million plus population. All new retail 

outlets selling more than 300 KL per month shall have in-built VRS. 

Updated status with respect to VRS installation by Oil marketing 

companies against the total number of petrol pumps in 46 million 

plus cities was produced as Annexure 3 and further, updated 

compliance status with respect to VRS installation in million plus 

cities of Tamil Nadu is produced as Annexure 4. 

11. Subsequent to the order of Principal Bench of National Green 

Tribunal dated 22.07.2019, CPCB sought concurrence of Ministry of 

Petroleum and Natural Gas on following timelines for installation of 

179642/2024/AQM-HO

54

File No. EQ-11099/20/2021-AQM-HO-CPCB-HO (Computer No. 972)

Generated from eOffice by GAUTAM K. SHARMA, SC-C(GKS)-AQM-HO, SCIENTIST-C (AQM), CPCB-HEAD_OFFICE on 24/11/2025 12:15 pm
85

161



 

Page 11 of 49 
 

VRS at retail outlets selling more than 100 KL per month and located 

in million plus cities and retail outlets selling more than 300 KL per 

month and located in cities with population between 01 lakh to 1 

million: 

Public Sector Oil Marketing Companies (IOCL, BPCL and HPCL):  
 

VRS stage II: 100 % retail outlets by August 2022 out of which 50% of 
retail outlets shall have VRS by September 2021.  
 

VRS stage IB: 100% retail outlets by February 2022 out of which 50% of 
retail outlets shall have VRS by July 2021.  
 

VRS stage IA (storage terminals): March 2024.  
 

Private Sector Oil Marketing Companies (RIL, Shell, Nyara):  
 

VRS at all existing retail outlets by July 2021 
 

12. The criteria for VRS installation based on sale and population was 

recommended by expert members in the meeting held on 11.03.2019 

which was reported to Hon’ble NGT in CPCB report dated 20.03.2019 

in O.A. No. 31/2019. The Ministry of Petroleum and Natural Gas 

vide letter dated 22.08.2019 provided concurrence on timelines for 

installation of VRS by OMCs and informed that OMCs (Indian Oil 

Corporation Ltd, Bharat Petroleum Corporation Ltd and Hindustan 

Petroleum Corporation Ltd) have been advised to comply with the 

timelines. The progress on installation of VRS in the State of Tamil 

Nadu was directed to be informed by the respective oil marketing 

companies. They also issued directions to (IOCL, BPCL and HPCL), 

on 18.9.2020 to meet the timelines. They have also issued direction to 

(RIL, Shell, Nayara) to meet the timelines and copies of said 

directions were annexed as Annexure-5 series.  

13. Necessary directions have been issued by the Central Pollution 

Control Board in this regard and it is for the oil marketing companies 
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to install the same and the failure of the same will be considered by 

the CPCB and appropriate action will be taken. They prayed for 

accepting the contention and passing appropriate order.  

14. M/s Shell India Markets Private Limited (amended 7th respondent) 

filed their report stating that they were not party to the proceedings 

mentioned in the application before the National Green Tribunal, 

Principal Bench, New Delhi but they have provided VRS across all its 

outlets. They have commenced construction post July, 2019. All 

company and dealer owned sites have provisions readily kept in 

place for installing and commencing the operation of VRS I and VRS 

II once the threshold level of sales is reached.  

15. This Tribunal vide order dated 04.08.2020 directed oil marketing 

companies including this respondent to file a status report on 

implementation of VRS in relation to their petroleum outlets.  In the 

meanwhile, the CPCB had directed this respondent to install VRS at 

all existing retail outlets by July, 2021 vide letter dated 18.09.2020 in 

terms of its guidelines dated 07.01.2020. The status of installation of 

VRS by this respondent company is as follows: 

a. In Greater Chennai and surrounding districts, this Respondent has 
25 retail outlets that are covered by the CPCB directions. Out of the 
25, this respondent company has installed VRS in 8 outlets. In the 
remaining 17 outlets, this respondent company will comply with the 
timelines specified by CPCB. 

b. This respondent company has 1 retail outlet that is covered by the 
CPCB directions. The VRS will be installed in the retail outlet in 
accordance with the CPCB directions. 

c. To summarise, 26 retail outlet of the respondent company are 
covered by the Directions. Out of which 8 retail outlets have been 
fitted with the VRS system and in the remaining 18 outlets, VRS will 
be installed in accordance with the timelines in the CPCB directions.  
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16. They prayed for accepting their status report and passing appropriate 

orders. 

17. 4th respondent (M/s Indian Oil Corporation Limited) filed their 

status report as follows: Principal Bench has disposed of the matter, 

namely, O.A. No. 31 of 2019 and 86 of 2019 by order dated 22.07.2019 

with following directions: 

2. In the order dated 29.01.2019, this Tribunal noted that as per the 
Central Pollution Control Board (CPCB) guidelines, VRDs are 
required to be installed if capacity of the outlet is more than 300 KL 
per month and population of the city is 10 lakhs. The Tribunal, 
however, sought opinion of the CPCB whether such requirement 
should be laid down for cities of lesser population or outlets of lesser 
business and also feasibility of number of outlets.  
3. As per report furnished by the CPCB on 20.03.2019, it was 
suggested that installation of Vapour Recovery System (VRS) should 
be applicable to petrol pumps selling 100 KL of oil per month in cities 
with population of 10 lakhs and 300 KL per month in cities with 
population of ten lakhs. Regarding feasibility of more outlets, it is 
stated that the same is considered while permitting every new outlet. 
 

18. Pursuant to the direction of the Principal Bench, the Central Pollution 

Control Board issued its notification no. B-13011/1/2019-

20/AQM/10824 dated 07.01.2019 wherein they have given the 

following directions: 
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19. Further,  they have also issued another direction under Section 5 of 

the Environment (Protection) Act, 1986 dated 18.09.2020 to all oil 

marketing companies both public section and private sector for 

installation of the VRS with specific timeline which reads as follows: 

 

20. As per the above guidelines, public sector oil companies are having 

time up to mid of 2022 and private sector oil companies are having 

time up to July, 2021 and they are submitting the installation status of 

VRS in Tamil Nadu to CPCB which is produced as annexure1 to the 

counter statement. So they prayed for passing appropriate orders 

accepting their contention.  
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21. In annexure 1, they have shown the progress of installation of VRS in 

State of Tamil Nadu which reads as follows: 

 

22. 5th respondent (M/s Bharat Petroleum Corporation Limited) has filed 

their status report more or less reiterating the contentions of 4th 

respondent regarding the timeline etc and also produced the status of 

implementation of VRS in State of Tamil Nadu as annexure 1 to their 

counter statement which reads as follows: 
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23. 6th respondent (M/s Hindustan Petroleum Corporation Limited) also 

filed status report more or less reiterating the contentions regarding 

the timelines provided  for installation as mentioned by respondents 

4 and 5 and then annexed their status report as annexure to their 

counter statement which reads as follows: 

 

24. The applicant has filed common objections to the status report filed 

by respondents 4 to 7 wherein he had categorically stated that for 

existing outlets,the present notifications are not applicable as CPCB 

had issued direction under Section 5 of the Environment (Protection) 

Act, 1986 on 12.02.2016 to all petroleum retail outlets with monthly 

sales over 300 KL and situated within 45 numbers of cities having 

more than one million population across India and directed them to 

complete installation of  VRS Stage-IB and II before 31.12.2017. In 

respect of non-compliance of the said directions in respect of Delhi 

region, Principal Bench of National Green Tribunal has imposed 

Rupees One Crore as penalty and this was confirmed by the Hon’ble 

Apex Court in Civil Appeal No. 161-163 of 2019. But the Hon’ble 

179642/2024/AQM-HO

61

File No. EQ-11099/20/2021-AQM-HO-CPCB-HO (Computer No. 972)

Generated from eOffice by GAUTAM K. SHARMA, SC-C(GKS)-AQM-HO, SCIENTIST-C (AQM), CPCB-HEAD_OFFICE on 24/11/2025 12:15 pm
92

168



 

Page 18 of 49 
 

Apex Court has modified the time schedule while disposing of the 

same by final order dated 14.02.2019. 

25. The direction dated 12.02.2016 was equally applicable to petroleum 

outlet having more than 300 KL monthly sales in Chennai, 

Coimbatore, Madurai and Trichy where population was over one 

million as per 2011 census.  The status report produced as annexure 

by respondents 4 to 6 will go to show the dismal compliance of the 

above directions. So respondents 4 to 8 are also liable for payment of 

penalty and other penal action for non-compliance of the direction 

within the time limit of 31.12.2017.  

26. Directions issued to respondents 4 to 8 by CPCB on 18.09.2019 under 

Section 5 of the Environment (Protection) Act, 1986 is in addition and 

not a substitute or modification of earlier direction issued on 

12.02.2016.As categories of outlet covered by second direction are 

separate and distinct. The direction dated 12.02.2016 shall apply to 

those outlets having monthly sales over and above 300 KL and 

situated within 45 million population cites in India and the 

subsequent direction dated 18.09.2020 shall apply only to the other 

two category of outlets one situated within million population cities 

and having monthly sales of 100 KL to 300 KL and those (2) situated 

within other cities having population above one lakh and less than 

one million and having more than 300 KL on monthly basis. There 

were no over lapse of the time line provided in the directions dated 

12.02.2016 and 18.09.2020. 

179642/2024/AQM-HO

62

File No. EQ-11099/20/2021-AQM-HO-CPCB-HO (Computer No. 972)

Generated from eOffice by GAUTAM K. SHARMA, SC-C(GKS)-AQM-HO, SCIENTIST-C (AQM), CPCB-HEAD_OFFICE on 24/11/2025 12:15 pm
93

169



 

Page 19 of 49 
 

27. The documents produced by them will go to show that they were not 

properly complying with the direction and no action has been taken. 

The applicant also produced certain replies obtained under Right to 

Information Act, 2005 and also the notices issued by the CPCB to 

some of the oil companies.  

28.   Central Pollution Control Board in compliance with the order of this 

Tribunal dated 22.11.2020 produced status report which reads as 

follows: 
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29. They also issued directions to the oil companies to comply with their 

directions and the reply received from several oil companies.  
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30. The applicant also produced further memo along with certain 

documents obtained under Right to Information Act, 2005 regarding 

the installation of these systems.  

31. 8th respondent (Nayara Energy Limited) also filed status report 

wherein they have reiterated the contentions raised by the 

respondents 4 to 6 regarding the timeline provided and status of 

compliance report of installation of VRS as annexure-1 which reads 

as follows: 
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They prayed for passing appropriate orders accepting their 

contention.  

32. 4th respondent (M/s Indian Oil Corporation Limited) also filed reply 

statement stating that the CPCB has given an instruction to install 

VRS in 46 selected cities by 31.12.2017.The modified dispensing units 

are to be approved by Department of Legal Metrology, for which oil 

companies got approval only on 05.02.2018. After series of 

deliberation with oil industry and Ministry of Power and Natural 

Gas, the Hon’ble Supreme Court has directed to complete 2900 retail 

outlets falling under NCR and NCT region to be completed on 
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priority. Since, there were only two qualified/PESO approved 

vendors during that time, priority was assigned as per the direction 

of the Hon’ble Supreme Court. Once the same was completed, the 

State of Tamil Nadu was given subsequent priority and accordingly, 

the work was completed at four retail outlets in the State of Tamil 

Nadu by 2019. 

33. As per the list of cities attached in circular dated 12.02.2016 only 

Chennai, Coimbatore and Madurai were appearing in the list. 

However, Trichy was not in the list. The implementations of VRS in 

these three cities were already explained in their status report. While 

three ROs were falling under this category in Chennai and one RO 

was falling under this category in Coimbatore. No RO was selling 

more than 300 KL per month in Madurai.  So no notice was issued to 

ROs under Tamil Nadu.  

34. The CPCB issued latest direction dated 18.09.2020 where certain 

additional guidelines were also issued.By adopting the same, the 

work will have to be completed by August, 2022. Due to delay in 

getting permission from Department of Legal Metrology and the 

Hon’ble Supreme Order to complete retail outlets in NCR and NCT 

on priority, the work of Tamil Nadu was taken later and completed 

in 2019. VRS stage-II is a technical job for which only limited vendors 

are available. VRS Stage-II can be done by doing retrofitting.The 

dispensing units of oil companies can order for new dispensing units 

which has an in-built VRS system.  Provisions of Stage IB are more of 
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piping and civil works which can be done at local level even without 

floating a tender. 

35. The oil companies have submitted a joint representation dated 

06.01.2021 to CPCB that VRS may not be required in ROs cited under 

circular dated 18.09.2020 and selling between 150 KL to 300 KL. This 

representation was made based on a study conducted by Council of 

Scientific and Industrial Research, Indian Institute of Petroleum, 

Dehradun.    

36. In spite of the above representation, this respondent is contemplating 

to procure in build VRS DUs which is being done by the Head Office. 

Simultaneously one tender vide Ref No. HCC/RA04/PT61/2021 for 

retrofitting of VRS Stage II has been finalised by the Head Office on 

27.09.2020 for procuring retrofitting equipment’s for 635 DUs. 

Similarly, another tender Ref No. HCC/RS-02/GT-05/2020-21 has 

been floated for procuring 2710 in-build VRS DUs for which tender 

opening dated was 15.03.2021 which is under finalisation.  

37. In the meantime, the oil marketing companies have made a request to 

the CPCB to extend the timeline for installation of VRS in their 

respective retail outlets, which was considered by CPCB in its letter 

dated 04.06.2021 and issued following directions: 

“Complete installation of VRS at all existing retail outlets 
selling more than 100 KL per month and located in million 
plus cities, and retail outlets selling more than 300 KL per 
month and located in cities with population between 01 lakh 
to 1 million (except Delhi-NCR) as per the prescribed 
timelines: 
VRS Stage  : 100% retail outlets by October 2022 out 
of which 50 % of retail outlets shall have VRS by June 2022. 
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VRS Stage IB  :100% retail outlets by June, 2022 out of which 
50% of retail outlets shall have VRS by Dec 20211 
It is to further mention that these amended timelines are 
timelines till final selection of vendors is done for installation 
of all Dispenser Units, which shall be intimated to CPCB by 
OMCs, by July end as indicated in the said letter.” 
 

38. VRS Stage-IA is applicable for depots and terminal and not for retail 

outlets. Tenders for these works at IOC terminal have already been 

floated and will be completed well with the timeline of March 2024. 

Regarding Stage-II and Stage IB which pertains to retail outlets, 

necessary action has been initiated and the installations were 

completed in all respect.  In this regard only four ROs qualified for 

providing VRS which was completed by the respondent during the 

year 2019-20. Three more ROs have qualified for providing VRS 

during the 2020-21 for which work order has already been placed by 

them on 21.10.2020. The ROs falling within the Municipal limits of 

the 46 selected cities alone were considered.Hence the retail outlet in 

Mettupalayam, Coimbatore zone will be covered by 18.09.2020 

circular.  

39. VRS Stage-IA is not applicable for retailoutlets.However, VRS Stage-

IB and Stage II by IOC are in working conditions which can be 

ascertained by regulatory authorities by conducting inspection. CPCB 

is monitoring the progress work regarding implementation of VRS in 

the retail outlet and the status reports are being sent to CPCB on 

monthly basis.  In compliance of  the direction of the CPCB, they 

have sent detailed compliance statement to CPCB  by their letter 

dated 16.07.2021. 
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40. Respondents 5 and 6 also filed similar further status report. 5th 

respondent had detailed the present status of installation of VRS in 

para 7 of that counter which reads as follows: 
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41. 6th respondent also filed their status of completion along with the 

status report in para 7 which reads as follows: 

Status Plan Stage I  Stage II 

Completed as on date 20 8 

Proposed to complete in Q2 of 21-22 6 0 

Proposed to complete in Q3 of 21-22 8 0 

Proposed to complete in Q4 of 21-22 11 10 

Proposed to complete in Q1 of 21-22 15 14 

Proposed to complete in Q2 of 21-22 0 28 

Total 60 60 

Plan to complete 50% by 31.12.2021 30.06.2022 

Plan to complete 100 % by 30.06.2022 31.10.2022 

 

42. 7th respondent has produced a letter dated 12.07.2020 issued by CPCB 

and the directions issued in respect of them was modified and they 

have been permitted to complete the work of installation of VRS at all 

retail outlets selling more than 100 KL per month and located in 

million plus cities and retail outlets selling more than 300 KL per 

month and located in cities within population of one lakh and 10 lakh 

by January, 2022 and they have been directed to submit the 

compliance report. 

43. The applicant also filed additional affidavit giving the details of the 

directions given in a tabular form which reads as follows: 

Sl.
No 

Category Date 
ofDirecti
onU/s. 5 

TargetDateforc
ompletion 

PresentStatus 

 

1 
 

Turnover>300KLPM 
 
Population>1Million 

 
 

12.12.2016 

 
 

December,2017 

Incomplete. 

Outlet-wise 
detailsarenotgiven

bythe 
Respondents 

forphysicalverificati
on. 

 (Ref:Pagenos.29to36 
of Objections filedby 
the 
Applicanton31.12.202
0) 
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2 
Turnover > 100 
KLPMPopulation>1M
illion 

 

18.09.2020 

 

(i) VRS-1B; 
50%byDec.2021a
nd 
balance 
byJune,202
2 

 

ExtendedbyCPCBv
ide letter 

dated04.06.2021 

 (Ref: PP 16 to 30 
ofReply filed by 
CPCBon21.09.2020) 

  

(ii)VRS-2 : 
50%by June,, 
2022and balance 
byOctober,2022 

(Ref;StatusReportd
ated 02.08.21 
bythe6thRespondent
) 

 

3 
Turnover > 300 
KLPMPopulation:1Lt
o 
1Million 

 

18.09.2020 

 

Sameasabove 

 

ExtendedbyCPCBv
ide letter 

dated04.06.2021 

  

Ref:PP 16 to 30 
ofReplyfiledbyCPC
Bon21.09.2020 

  (Ref; Status 
Reportdated 
02.08.21 
bythe6thResponden
t) 

 

Note:In respect of the 7thRespondent , the first direction dated 

12.12.2016 

isnotapplicable.Further,the7thRespondenthasbeendirectedvidemodified 

directiondated 12.07.2021 to complete installation of VRSStage-1B and 

2 by January, 2022 in respect of all the Outlets comingunder the 

categories 2 and 3 abovei.e. above 100 KLPM and 

Populationabove1L(Ref:Addl.T.S.filedbyR-7on29.07.2021) 

 

44. According to the applicant the subsequent directions issued did not 

modify the direction dated 12.12.2016 which is applicable to retail 

outlets which were having more than 300 KL  per month  sale and 

situated in cities having more than 1 million population.  

45. Heard the applicant who appeared in person and also the Learned 

Counsel appearing for Central Pollution Control Board and Oil 

Marketing Companies  and also perused their status reports and the 

written submission submitted by them and their pleadings.  
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46. The point that arises for consideration are: 

i) What is the nature of direction to be given for implementation 

of VRS in the retail outlets and the depots in view of the 

directions issued by the Principal Bench in Aditya N. Prasad & 

Ors. Vs. Union of India and Ors.6 and subsequent decisions in 

K. Sathyadevan vs. Union of India and Ors7 and Gyanprakash 

@ Pappu Singh vs. Union of India and Ors.8 

Point: 

47. There is no dispute regarding the fact that the volatile vapours 

containing inorganic substances such as Benzene, Toluene and 

Xylene (BTX) released from petroleum products reaches the 

atmosphere and will have great impact on human health. There is 

also no dispute regarding the fact, on the basis of the studies 

conducted on these aspects show that persistent exposure to high 

levels of BTX may cause injury to human bone marrow, DNA 

damage in mammalian cells and damage to the immune system. Mild 

exposure causes irregular heartbeat, headache, dizziness, nausea and 

even unconsciousness, if exposure is continued for a long time. Early 

manifestation of toxicity is in the form of anaemia, leucocytopenia 

and thrombocytopenia. Benzene is a known human carcinogen. The 

World Health Organization (WHO) estimates four in one million risk 

of leukemia on exposure to a concentration of 1 microgram per cubic 

meter. 

                                                           
6 O.A. No. 147 of 2016 
7 O.A. No. 31 of 2019 
8 O.A. No. 86 of 2019 
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48. It is also an admitted fact that considering these health hazardous 

that is likely to be caused on account of  mixing of the seinorganic 

substance in the atmosphere, on the basis of the recommendations 

made by the Expert Committee appointed by Central Pollution 

Control Board, the Ministry of Petroleum and Natural Gas has agreed 

with the suggestions of Central Pollution Control Board for 

installation of VRS to control pollution that is likely to be caused on 

account of release of volatile organic compounds from the retail 

outlets and also in the storing depots of petroleum products.  

49. It is also not in dispute that they have evolved a policy for installing 

the same in the retail outlets in Delhi and also all high selling retail 

outlets of more than 300KL per month in the country. It is also not in 

dispute that this aspect was considered by the Principal Bench in 

Aditya N. Prasad &Ors. Vs. Union of India and Ors.9 by order dated 

28.09.2018 directing the oil companies based on the guidelines issued 

by the Central Pollution Control Board dated 18.07.2016 issued under 

Section 5 of the Environment (Protection) Act, 1986 observed that the 

timelines prescribed by Central Pollution Control Board have expired 

and there was no justification for the long delay which has already 

taken place in the matter in taking requisite steps necessary for 

protection of environment and public health. The Tribunal had 

directed all the companies present before this Tribunal to complete 

the process by 31.10.2018. It was also further directed therein that in 

respect of petrol pumps selling more than 300 KL per month, the 

                                                           

9 O.A. No. 147 of 2016 
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directions must be required to comply with preferably on or before 

31.10.2018 and with regard to remaining petrol pumps on or before 

31.12.2018.  

50. Further, it is also not in dispute that since those directions were not 

complied with, the Central Pollution Control Board has imposed an 

environmental compensation of Rs. One Crore for non-compliance of 

installation of  Stage-I and Stage-II of VRS in petrol retail stations to 

Bharat Petroleum Corporation Ltd and other oil companies and that 

was challenged before the Hon’ble Apex Court by filing Civil Appeal 

Nos.256-258 of 2019 to 161-163 of 2019- M/s Indian Oil Corporation 

Limited vs. Aditya N. Prasad &Ors and other connected cases and 

the Hon’ble Apex Court by Judgement dated 14.02.2019 confirmed 

the observations made by the National Green Tribunal but only 

modified the timeline and passed the following Judgement:  

“Having heard Mr.Tushar Mehta, learned Solicitor General and 

Mr.Aditya N. Prasad, we are cognizant of the fact that by a letter dated 

12.02.2016 sent by the Central Pollution Control Board to all the oil companies, 

the equipment in question was to have been installed in 46 cities insofar as (above 

300 KLD is concerned) by December, 2017 and that this has not yet been done.  

The National Green Tribunal’s order is, therefore, correct in principle. 

However, under the aegis of the learned Solicitor General, a meeting has been 

called in which certain time-lines were discussed so that the aforesaid equipment 

could be set up within a realistic time-frame both in the NCT as well as in NCR.  

So far as Stage 1-A is concerned, a device is installed at the filling 

depots/terminals. So far as the Stage 1-B is concerned, a separate device (VRD) is 

installed on the tanks of the retail outlets i.e. petrol pumps where petroleum 

products are stored underground.  

Stage 2 is where a third category of device (VRD) is fitted in the 

dispensing units of each retail outlet. Each such dispensing unit has more than one 

nozzle and all the nozzles will have to be fitted with the aforesaid device.  

Insofar as the NCT of Delhi is concerned, the learned Solicitor General has 

informed us that Stage 1-A has been completed by all the three oil companies.  
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So far as State 1-B is concerned, he says a realistic estimate of time would 

be by 30.06.2019.  

We, therefore, extend the time so far as Stage 1-B & Stage 2 are concerned 

to 30.06.2019.  

We have also taken on record the undertakings given by the authorized 

persons of each of the three oil companies to see that the aforesaid time-line is 

strictly adhered to.  

Insofar as the NCR is concerned, this has been divided into two different 

groups : those are selling more than 300 Klspm and those selling less than 300 

Klspm.  

Insofar as the first category is concerned, the time schedule is extended, 

insofar as Stage 1-A is concerned till 31.03.2020. So far as the Stage 1-B and 2 are 

concerned, the time schedule is extended till 31.08.2019.  

Insofar as retail outlets selling less than 300 Klspm in the NCR are 

concerned, so far as Stages 1-A and 1-B are concerned, time is extended till 

31.03.2020. So far as Stage 2 is concerned, time is extended till 30.09.2020.  

For this also, we have taken on record the requisite undertakings to adhere 

strictly to the aforesaid time-lines.  

In this view of the matter, the NGT orders stand substituted.  

The appeals are disposed of accordingly.  

Pending applications also stand disposed of.” 

 
 

51. Further, the same issue has been considered by the Principal Bench in 

K. Sathyadevan vs. Union of India and Ors10and Gyanprakash @ 

Pappu Singh vs. Union of India and Ors. 11   and reiterated the 

importance of  installation of VRS in the retail outlets in respect of 

new petroleum outlets to be established and also considered the 

question of  extending the same to lesser population area and selling 

lesser to quantity as well and directed the Central Pollution Control 

Board to conduct a study in this regard as per order dated 01.04.2019. 

Thereafter, the matter was again considered by the National Green 

Tribunal on 22.07.2019 and the Tribunal had considered the report of 

                                                           
10 O.A. No. 31 of 2019 
11 O.A. No. 86 of 2019 
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the Expert Committee dated 08.07.2019 which was extracted in para 6 

of the order which reads as follows: 

“A. Containment and treatment of spillages from fuel filling 
operations at petrol pumps. 
1. Petrol pumps located in areas with high groundwater table shall have 
secondary containment by way of double walled tanks or concrete 
protection walls so as to minimize groundwater and soil contamination. 
Ground water level of less than 4m shall be considered for such 
provision, to be verified from online data being reported by State/ 
Central Ground Water Board/ Authority. In such case, measures taken 
by Oil Marketing Company shall be placed in public domain and in 
case of contradictory view, view of State/ Central Ground Water 
Board/ Authority will prevail.  
2. All new retail outlets shall have underground tanks and its ancillary 
components such as pipes, flexible connectors, pumps, fittings etc. 
protected from leaks due to corrosion by adopting materials 
conforming to IS standards with required protective coating as 
applicable. 
 3. Any major spillage of Petrol, Diesel, Lube Oil (more than 1 barrel-165 
litres) occurs at fueling station, concerned OMC shall report to State 
Pollution Control Board, PESO and District Administration under 
intimation to CPCB within 24 hours of occurrence.  
Operation of such Retail Outlet shall be stopped immediately.  
OMCs will be held liable for Environmental Compensation (imposed by 
SPCBs/PCCs) and assessment of environmental damage (depending on 
extent of contamination in soil and groundwater) and site remediation. 
Consultant/ Expert agency appointed by OMCs for damage assessment 
and site remediation shall have minimum national/ international 
experience of 07 years in this field. Various approved methods shall be 
considered for cleaning underground contaminants.  
Operation of retail outlet shall not be resumed till corrective measures 
to contain and stop spillages are implemented to the satisfaction of 
PESO and concerned SPCB.  
4. All DUs shall have Auto Cut off Nozzles which shuts dispensation of 
fuel if its level in customer fuel tank reaches full capacity.  
5. Breakaways to be installed for all the hoses of dispensing units to 
reduce spillage in the event of customer vehicles moves away with 
nozzle still in the fueling position.  
6. Two pane swivels shall be installed for all the dispensing units for 
better positioning of nozzle while refueling so that it does not fall off 
accidently.  
7. In pressurized dispensation, all dispensing units shall be installed 
with shear valves to cut the fuel flow from pipe line immediately upon 
accidental knocking of dispensing units from its position.  
8. In pressurized system all Submersible Turbine Pumps (STPs) are to 
installed with mechanical leak detectors and in the event of pipeline 
leaks STPs shall stop pumping fuel from underground tanks.  
9. Emergency stop button switch shall be provided on the MultiProduct 
Dispenser (MPD) to stop the dispensation in case of emergency.  
10. Automation system shall be installed at all new retail outlets to alert 
in case of tank leak by way of auto gauging system.  
11. All Retail Outlets shall provide overfill alarm through automation.  
12. Measures for spill containment in fill point chambers and forecourt 
area shall be implemented as prescribed by PESO.  
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B. Check on leakages (Leakage Detection System) from underground 
storage tanks so as to prevent groundwater and soil contamination  
1. All new retail outlets will have automation system installed which 
will provide reports on volume balance after every day operation and 
records shall be maintained.  
2. Manual gauging shall be done once in a month and compare the 
same with Automatic Tank Gauging for accuracy.  
3. Daily MS and HSD loss shall not exceed MoPNG prescribed limits. In 
case of leakage beyond such limits, matter shall be got analyzed by 
OMCs and further action shall be taken for ascertaining the reasons of 
losses. In case of leakage resulting in soil / groundwater contamination:  
a. Concerned OMC shall report to State Pollution Control Board, PESO 
and District Administration under intimation to CPCB within 24 hours 
of occurrence. Operation of such Retail Outlet shall be stopped 
immediately.  
b. Fuel shall be removed immediately from underground storage tank 
to prevent further release to environment. Measures to prevent 
explosion due to vapors released due to leakage as recommended by 
PESO shall be implemented immediately.  
c. OMCs will be held liable for Environmental Compensation (imposed 
by SPCBs/PCCs) and assessment of environmental damage (depending 
on extent of contamination in soil and groundwater) and site 
remediation. Consultant/ Expert agency appointed by OMCs for 
damage assessment and site remediation shall have minimum 
national/ international experience of 07 years in this field. Various 
approved methods shall be considered for cleaning underground 
contaminants.  
d. Operation of retail outlet shall not be resumed till corrective 
measures to contain and stop leakages are implemented to the 
satisfaction of PESO and concerned SPCB.  
4. All underground tanks and pipelines shall be subjected to test for 
leaks every 5 years.  
C. Policy towards Treatment and disposal of sludge removed from 
underground tanks during cleaning: Sludge shall be collected, stored 
and disposed as per Rule 8 of Hazardous Waste (Management and 
Transboundary) Rules, 2016 and amendments thereof and records shall 
be maintained.  
D. Installation, Operation and maintenance of Vapour Recovery 
System  
1. All new retail outlets set up with sale potential of 300KL MS per 
month and setting up in cities with population more than 1 6 lakh will 
be provided with VRS. VRS should be functional by the time of sale of 
MS touch 300 KL per day. In case of failure of installation of VRS, 
Environment Compensation will be levied equivalent to the cost of VRS 
and this will further increase proportionate to the period of non-
compliance. 
 2. Any new retail outlet set up in cities having population more than 10 
lakh and having sale potential of 100 KL MS per month will be 
provided with VRS. VRS should be functional by the time of sale of MS 
touch 100 KL per day. In case of failure of installation of VRS, 
Environment Compensation will be levied equivalent to the cost of VRS 
and this will further increase proportionate to the period of non-
compliance.  
3. In case of Stage II YRS, dispensers shall be provided with flexible 
cover flap or other alternate system for proper covering of filling tank 
and therefore proper recovery of vapors.  
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4. OMCs are responsible for maintain installed YRS systems. They have 
to maintain periodic inspections for AIL regulator as prescribed by 
Legal Metrology. Proper record shall be maintained.  
5. Working of dispenser shall be interlinked with VRS functioning. 
Online system shall be developed within 06 months to monitor status of 
operation of VRS. In case of non-operation of VRS, the same shall be 
automatically reported to concerned OMC. YRS shall be brought into 
operation immediately within 24 hrs and in any case within 72 hrs 
failing which sale of MS shall be stopped from the fuelling station. 
Proper records of operation of YRS shall be maintained. 
 6. Work zone monitoring for Total VOC and Benzene shall be 
conducted by OMCs for petrol pumps selling more than 300 KL/ 
month and more than 10 lakh population (in first phase) by E(P)Act, 
1986 approved labs once in a year to check compliance with OHSAS 
norms and report shall be submitted to SPCB. In addition, pilot study 
shall be conducted by OMCs through expert institutions for online 
monitoring of voes.  
E. Ground water and soil quality monitoring within petrol pump 
selling more than 300 KL/ month and more than 10 lakh population 
shall be conducted by OM Cs once in two years through E(P)Act, 1986 
approved labs for the following parameters from the nearest source and 
report submitted to SPCB: 
 I. Total petroleum hydrocarbons  
II. BTEX  
Ill. Ethanol 
 IV. Methyl Tertiary Butyl Ether 7  
V. PAH  
Enforcement agencies including SPCB can collect samples in and 
around petrol pump to check contamination.  
F. Measures for protection of Worker's Health  
1. All workers engaged at retail outlets are being covered under ESL 
OMC dealers shall implement the personal protective equipment (PPE) 
as per labor laws.  
2. IEC (Information Education Communication) activities should be 
organized by OMC dealers for workers at regular intervals in order to 
sensitize them about harmful impacts of VOC emissions. G. Audit of 
all protection measures and monitoring system implemented at petrol 
pumps: PESO shall conduct audit of tanks and fuel equipments 
including pipes, overfill protection equipments and alarm system on 
annual basis and maintain records.  
H. Siting criteria of Retail Outlets: New retail Outlets shall not be 
located within a radial distance of 50 meters (from fill point/ 
dispensing units/ underground storage tanks/ vent pipe whichever is 
nearest) from schools and hospitals (10 beds and above). In case of 
constraints in providing 50 meters distance, the retail outlet shall 
implement additional safety measures as prescribed by PESO. In no 
case the distance between new retail outlet and sensitive areas shall be 
less than 30 meters. No high tension line shall pass over the retail outlet. 
 2. Feasibility study of new petrol pumps:MoPNG in the meeting 
convened by CPCB on February 08, 2019 in compliance of order dated 
18.1.2019 OA No. 86/2019: Gyanprakhash @ Pappu Singh vsUol 
informed that the any new outlet proposed to be set up by oil 
marketing company is after conducting feasibility study.  
As regard to preventive measures for minimizing pollution, all new 
petrol pumps shall have VRS as per CPCB plan, and, shall follow 
guidelines for setting up of petrol pumps.” 

 

179642/2024/AQM-HO

79

File No. EQ-11099/20/2021-AQM-HO-CPCB-HO (Computer No. 972)

Generated from eOffice by GAUTAM K. SHARMA, SC-C(GKS)-AQM-HO, SCIENTIST-C (AQM), CPCB-HEAD_OFFICE on 24/11/2025 12:15 pm
110

186



 

Page 36 of 49 
 

And then passed the following order: 

7. The report states that the timeline for installation of VRS as per above 
plan was to be finalized in a separate meeting before today’s hearing 
and the CPCB was to place the guidelines on its website.  
8. Learned Counsel appearing for the CPCB states that the guidelines 
have now been placed on the website. He is not aware of further steps.  
9. We may note that installation of VRS is important as in addition to 
reducing the release of VOC, VRS also help in reduction of particulate 
matter 2.5 concentration. The VOCs released are converted into semi 
volatiles and these subsequently results in formation of secondary 
organic aerosols which may contribute to 12-15% of particulate matter 
of 2.5 concentrations.1 Installation of vapour recovery systems is 
necessary to reduce the risks of toxic chemicals such as benzene, 
toluene and ethyl benzene. Cars and gasoline-burning engines are large 
sources of volatile organic compounds (VOCs). VOCs are a precursor to 
ground level ozone, the main constituent of summer time smog. 
Exposure to ozone can damage crops and ecosystems, and presents a 
direct risk to human health. Benzene, for example, is a genotoxic human 
carcinogen. Benzene is a potent carcinogen and is blamed for leukemia. 
The WHO estimates a 4 in 1 million risk of leukemia on exposure to 
benzene to a concentration of 1μg/m3.4 Thus, Vapour recovery systems 
need to be installed at service stations to reduce emissions of VOCs. The 
impact of VOCs on the environment and public health has been noted 
by this Tribunal even earlier. 
10. Mr.Rakesh Kumar, learned Counsel appearing for the oil marketing 
companies seeks to appear on behalf of oil marketing companies, only 
to seek adjournment for which we find no justification.  
11. In view of the above, the Expert Committee having already gone 
into the matter, finalization of timelines as contemplated in the report, if 
not yet done, may be done within one month from today which will be 
the responsibility of the Secretary, MoPNG and the Chairman, CPCB. 
Further action in terms of the report may be ensured. We may also add 
that a safe distance from the residential areas must be maintained for 
any new outlet to be set up which may also be specified within one 
month, keeping in view the health and safety of the inhabitants.  
The applications are disposed of. 
 
 

52. It is clear from this, that in order to protect the environment and also 

to avoid air pollution being caused on account of emission of volatile 

organic compound from the petroleum retail outlets and also storing 

stations, installation of VRS is highly necessary and that was the 

reason why, certain guidelines were issued by the Central Pollution 

Control Board (CPCB) in consultation with the Ministry of Petroleum 

and Natural Gas which have to be complied with by the oil 

marketing companies.  When the Government undertake their 
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commercial activities through their public sector undertakings and in 

order to promote that industry as a growing commercial activity, 

then there is a corresponding responsibility on the Government to 

provide necessary protective mechanism as well to monitor such 

activities which are classified as Hazardous Industry and regulate 

their activities conducive with environment.  With this principle in 

mind, applying the “Precautionary Principle”, the Principal Bench of 

National Green Tribunal, New Delhi had directed the CPCB to 

conduct a study and regulatory mechanism including siting criteria 

and on the basis of the study conducted by the CPCB with Expert 

Committee, that the guidelines given by the CPCB were accepted by 

the Principal Bench of  National Green Tribunal, New Delhi and 

directed the oil marketing companies to install the VRS in the Retail 

Petrol pumps with certain timeline, which in fact, in principle was 

accepted by the Hon’ble Apex Court as well in the decision referred 

to above, where that was challenged by the oil marketing companies 

before the Hon’ble Apex Court, except with certain modifications 

regarding time line for implementation of the same.  

 

53. It will be seen from the documents produced by both sides and also 

from the contentions raised by the parties that in respect of petrol 

outlets which were in existence in cities having more than one million 

population and sale turnover of 300 KL/Month or more of petroleum 

products, the CPCB in concurrence of the concerned Ministry had 

directed the oil marketing companies who have arrayed as 
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Respondents No.5 to 9 in this original application, that the same will 

have to be implemented on or before December 2017, vide their 

Communication dated 12.12.2016 and they were directed to produce 

the compliance report as well.   

 

54. The subsequent decision of the Principal Bench of National Green 

Tribunal, New Delhi in O.A. No.147 of 2016 (Aditya N. Prasad &Ors. 

Vs. Union of India &Ors.) dated 28.09.2018 is in respect of 

implementation of the same viz., installation of VRS not only in 

outlets situated in cities more than one million population and selling 

turnover of more than 300 KL/Month in NCR and NCT Region 

alone, but to extend the same to throughout the country and they 

were directed to implement the same as follows:- 

 “10. Accordingly, we direct that all the oil companies present before 

this Tribunal must complete the process by 31.10.2018. The CPCB and the 

Ministry Petroleum and Natural Gas are directed to issue directions and 

ensure that necessary steps are taken by all the concerned. In respect of 

petrol pumps selling more than 300 KL per month, the directions must be 

required to comply with preferably on or before 31.10.2018 and with regard 

to remaining on or before 31.12.2018. The Tribunal may have to consider 

directing prosecution of the Chairman of the oil complies for violation.” 

 

55. But, that timeline was extended by the Hon’ble Apex Court in M/s. 

Indian Oil Corporation Limited Vs. Aditya N. Prasad and Ors. and 

connected appeals (Civil Appeal Nos.161-163 of 2019, Civil Appeal 

Nos.253-258 of 2019) dated 14.02.2019.   
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56. Further, the same aspect has been considered by the Principal Bench 

in O.A. No.31 of 2019 (K. Sathyadevan Vs. Union of India &Ors.) and 

O.A. No.86 of 2019 (Gyanprakash @ Pappu Singh Vs. Union of India 

&Ors.) wherein, the same has been extended at outlets with sale of 

petrol more than 300 KL/Month located in cities with population of 

10 Lakhs and the same also should be installed where sale of petrol is 

between 100 KL/Month to 300 KL/Month located in cities with 

population of more than 10 Lakhs and to outlets selling more than 

300 KL/Month in cities with population above one lakh.  So, 

irrespective of the population depending upon the quantity of petrol 

being sold, installation of VRS in the outlets was made mandatory by 

virtue of this Judgment dated 22.07.2019. Further, the siting criteria 

were also made mandatory for this purpose.   

 

57. Further, in the same decision, it was mentioned that in case of failure 

of installation of VRS, environmental compensation will have to be 

levied equivalent to the cost of VRS and this will further increase 

proportionate to the period of non-compliance.  Certain other 

protective measures were also provided which will have to be 

implemented by them.  Since this was not implemented by the Oil 

Marketing Companies in the State of Tamil Nadu, the present 

application has been filed to enforce the same. 

 

58. It is true that as per the direction of the Principal Bench, CPCB had 

issued the direction under Section 5 of the Environment (Protection) 

Act, 1986, fixing the timeline for installation of VRS in respect of 
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outlet selling more than 100 KL/Month and located in million plus 

population city and retail outlet selling more than 300 KL/Month 

and located in cities with population between one lakh to one million 

as follows:- 

“Public Sector Oil Marketing Companies (IOCL, BPCL and HPCL) 

VRS Stage II: 100% retail outlets by August 2022 out of which 

50% of retail outlets shall have VRS by September, 2021. 

VRS Stage IB: 100% retail outlets by February 2022 out of which 

50% of retail outlets shall have VRS by July 2021. 

VRS Stage IA (Storage Terminals): March 2024. 

Private Sector Oil Marketing Companies (RIL, Shell, Nyara): 

VRS at all existing retail outlets by July 2021.” 

 

59. So, it is clear from this that the same will not apply to the existing 

outlets which are existed prior to the pendency of this case and who 

are selling more than 300 KL/Month and located in cities having 

population of more than one million as per the direction dated 

12.12.2016.  But, the subsequent relaxation of timeline given will not 

be applicable to those outlets mentioned above and this is intended 

for the purpose of installation of the same throughout the country, 

irrespective of the population, but depending on the quantity that is 

being sold.  

 

60. Further, in the same directions, it has been mentioned that VRS Stage 

2 has to be completed by August 2022, of which, 50% of retail outlets 

shall have VRS by September 2021 and VRS Stage 1B has to be 

completed  100% by February 2022, out of which, 50% retail outlets 

shall have VRS by July 2021.  VRS Stage 1A (Storage Terminals) has 
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to be completed by March 2024.  As regards private sector oil 

marketing companies are concerned, they will have to install VRS at 

all existing outlets by July 2021 which was later extended to January 

2022.   

 

61. Further, as per the letter issued by the CPCB dated 04.06.2021, further 

extension was granted for implementation of the same which reads 

as follows:- 

“Complete installation of VRS at all existing retail outlets selling 

more than 100 KL per month and located in million plus cities, and retail 

outlets selling more than 300 KL per month and located in cities with 

population between 01 Lakh to 1 Million (except Delhi-NCR) as per the 

prescribed timelines:  

VRS Stage II: 100% retail outlet by October 2022 out of which 50% 

of retail outlets shall have VRS by June 2022. 

VRS Stage IB: 100% retail outlets by June 2022 out of which 50% 

of retail outlets shall have VRS by December 2021. 

VRS Stage IA (Storage Terminals): March 2024. 

It is to further mention that these amended timelines are timelines 

till final selection of vendors is done for installation of all Dispenser Units, 

which shall be intimated to CPCB by OMCs, by July end as indicated in the 

said letter.” 

 

62. Here also this was only intended for the outlets which are located in 

areas less than population of 10 Lakh and not to those which were 

already covered by the direction dated 12.12.2016.   

 

63. So, we are not inclined to accept the contentions raised by the public 

sector undertakings that they have got time till June 2022 for 

implementation of the same, as it is not the intention of the CPCB 

while issuing the guidelines and a reading of the directions also will 

go to show otherwise.   
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64. Further, the status reports filed by the public sector undertakings will 

go to show that none of the public sector undertakings have achieved 

the target as specified by the CPCB.  In cases where target as directed 

by them have not been implemented, then the CPCB is bound to 

implement the direction of imposing environmental compensation as 

directed by the Principal Bench of National Green Tribunal, New 

Delhi in O.A. No.31 of 2019 (K. Sathyadevan Vs. Union of India 

&Ors.) and O.A. No.86 of 2019 (Gyanprakash @ Pappu Singh Vs. 

Union of India &Ors.) by Judgment dated 22.07.2019. 

 

65. So under such circumstances, there is some force in the submission 

made by the applicant that unless certain directions are given to 

implement the same in its letter and spirit, no purpose will be served 

by making orders by the Tribunal, applying the “Precautionary 

Principle”, as the Government has intended to enhance the number 

of petroleum outlets throughout the country, so as to improve their 

income through the sale of petroleum products by the public sector 

undertakings to achieve the economic development.  

 

66. Considering the number of outlets that are likely to come in future 

and also the possibility of pollution being caused, though there is a 

direction in the guideline that it should be monitored by the State 

Pollution Control Board/Central Pollution Control Board as well as 

directed by the Principal Bench of National Green Tribunal, New 

Delhi, unless, it is brought under the direct regulating mechanism 

under the Pollution Control Board, we do not think that such an 
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exercise could be possible by them.  The categorization made by the 

CPCB of industries, though it falls under the “Orange Category” as 

per the original categorization, but as per the subsequent 

categorization, it falls under “Green Category”, they will have to 

obtain Consent from the Pollution Control Board.  But, later when 

subsequent categorization was made, it was exempted from 

obtaining Consent from the Pollution Control Board.  But only in the 

State of Kerala, it was made mandatory for obtaining Consent to 

Establish and Consent to Operate for retail petrol pumps to be 

established.  Once such mechanism is followed, all guidelines issued 

by the CPCB in respect of siting criteria, installation of VRS etc. can 

be strictly scrutinized by the Pollution Control Board while issuing 

the consent.  Otherwise, there will not be any proper regulating 

mechanism to supervise as to whether the conditions are being 

complied with by other agencies which are expected to give No 

Objection Certificate for such establishment.  So, it is high time that 

the State Pollution Control Boards and the Central Pollution Control 

Board must bring the Consent mechanism for establishment of new 

petrol pumps and also to get consent for the existing petrol pumps in 

future, if they want to continue with the operation has to be made 

mandatory.  We feel that it is a fit case where such a direction can 

also be given, so that regulation mechanism can made more effective 

and that will help to prevent the pollution being caused on account of 

emission of volatile organic compound from the petroleum outlets.  

So, we direct the State Pollution Control Boards as well as the Central 
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Pollution Control Board to issue circular, making it mandatory for 

obtaining Consent to Establish and Consent to Operate as a condition 

precedent for establishing new petroleum outlets, so that the 

Pollution Control Board can verify the siting criteria as well as 

impose conditions for installation of VRS and violation of which will 

attract the penal as well as regulatory mechanism which will avoid 

evasion of such mandatory provision by oil marketing companies 

which is required in the interest of protection of environment, 

applying the “Precautionary Principle”. 

 

67. So under such circumstances, we feel that following directions can be 

given to implement the establishment of VRS in the petroleum 

outlets: 

a. We made it clear that all the Retail Petroleum Outlets which are 

located in cities having more than 10 Lakh population should 

have installed the VRS mechanism which are having turnover 

of more than 300 KL/Month and above, as insisted by the 

Central Pollution Control Board in consultation with the 

Ministry of Petroleum and Natural Gas as per circular dated 

12.12.2016. If any of the Retail Petroleum Outlets had not 

installed the same within the time frame fixed by the CPCB or 

extended by the Hon’ble Apex Court in this regard, then CPCB 

is directed to take appropriate action against those petroleum 

outlets/storage depot which have not complied with the same 

by imposing environmental compensation as directed by the 

179642/2024/AQM-HO

88

File No. EQ-11099/20/2021-AQM-HO-CPCB-HO (Computer No. 972)

Generated from eOffice by GAUTAM K. SHARMA, SC-C(GKS)-AQM-HO, SCIENTIST-C (AQM), CPCB-HEAD_OFFICE on 24/11/2025 12:15 pm
119

195



 

Page 45 of 49 
 

Principal Bench of National Green Tribunal, New Delhi in O.A. 

No.147 of 2016 (Aditya N. Prasad &Ors. Vs. Union of India 

&Ors.). 

b. As regards the new petroleum outlets of Stage 1 and Stage 2 

(having 100 KL/Month to 300 KL/Month) and for Stage 1A 

(Storage depots) are concerned, the same will have to be 

installed within the extended time fixed by the CPCB both by 

public sector undertaking and private sector undertaking and if 

there is any violation found, then they are directed to take 

appropriate action for such violation as directed by the 

Principal Bench of National Green Tribunal, New Delhi in O.A. 

No.147 of 2016 (Aditya N. Prasad &Ors. Vs. Union of India 

&Ors.). 

c. The Central Pollution Control Board (CPCB) as well as the State 

Pollution Control Boards are directed to issue direction under 

Section 5 of the Environment (Protection) Act, 1986 and Section 

18  of the Water (Prevention and Control of Pollution) Act, 1974 

and Air (Prevention and Control of Pollution) Act, 1981 to 

make it mandatory to obtain Consent to Establish and Consent 

to Operate for new petroleum outlets to be established in future 

and even to those which are under the preparation of 

establishment, but not started construction as has been done by 

the State Pollution Control Board, Kerala and such a direction 

should be issued within a period of 3 (Three) months and till 

then, all the new Retail Petroleum Outlets are directed to apply 
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for Consent to Establish and Consent to Operate before its 

establishment. 

d. We also direct all the existing Retail Petroleum Outlets 

irrespective of its turnover to obtain Consent to Operate for the 

existing outlets within a period of 6 (Six) Months.  If it is not 

obtained, then the concerned State Pollution Control Board is 

directed to take appropriate action against such petrol pumps 

in accordance with law. 

 

68. The point is answered accordingly. 

 

69. In the result, this application is disposed of as follows:- 

 
 

i. We made it clear that all the Retail Petroleum Outlets 

which are located in cities having more than 10 Lakh 

population should have installed the VRS 

mechanism which are having turnover of more than 

300 KL/Month and above, as insisted by the Central 

Pollution Control Board in consultation with the 

Ministry of Petroleum and Natural Gas as per 

circular dated 12.12.2016. If any of the Retail 

Petroleum Outlets had not installed the same within 

the time frame fixed by the CPCB or extended by the 

Hon’ble Apex Court in this regard, then CPCB is 

directed to take appropriate action against those 

petroleum outlets/storage depot which have not 
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complied with the same by imposing environmental 

compensation as directed by the Principal Bench of 

National Green Tribunal, New Delhi in O.A. No.147 

of 2016 (Aditya N. Prasad &Ors. Vs. Union of India 

&Ors.). 

ii. As regards the new petroleum outlets of Stage 1 and 

Stage 2 (having 100 KL/Month to 300 KL/Month) 

and for Stage 1A (Storage depots) are concerned, the 

same will have to be installed within the extended 

time fixed by the CPCB both by public sector 

undertaking and private sector undertaking and if 

there is any violation found, then they are directed to 

take appropriate action for such violation as directed 

by the Principal Bench of National Green Tribunal, 

New Delhi in O.A. No.147 of 2016 (Aditya N. Prasad 

& Ors. Vs. Union of India &Ors.). 

iii. The Central Pollution Control Board (CPCB) as well 

as the State Pollution Control Boards are directed to 

issue direction under Section 5 of the Environment 

(Protection) Act, 1986 and Section 18  of the Water 

(Prevention and Control of Pollution) Act, 1974 and 

Air (Prevention and Control of Pollution) Act, 1981 

to make it mandatory to obtain Consent to Establish 

and Consent to Operate for new petroleum outlets to 

be established in future and even to those which are 
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under the preparation of establishment, but not 

started construction as has been done by the State 

Pollution Control Board, Kerala and such a direction 

should be issued within a period of 3 (Three) months 

and till then, all the new Retail Petroleum Outlets are 

directed to apply for Consent to Establish and 

Consent to Operate before its establishment. 

iv. We also direct all the existing Retail Petroleum 

Outlets irrespective of its turnover to obtain Consent 

to Operate for the existing outlets within a period of 

6 (Six) Months.  If it is not obtained, then the 

concerned State Pollution Control Board is directed 

to take appropriate action against such petrol pumps 

in accordance with law. 

v. Considering the circumstances, parties are directed 

to bear their respective cost in the application. 

vi. The Registry is directed to communicate this order to 

the Ministry of Environment, Forests & Climate 

Change (MoEF&CC), Central Pollution Control 

Board, New Delhi, Integrated Regional Office of the 

Central Pollution Control Board, Bangalore and 

Chennai, State Pollution Control Boards of Tamil 

Nadu, Kerala, Andhra Pradesh, Telangana, 

Karnataka and also to the Pollution Control 

179642/2024/AQM-HO

92

File No. EQ-11099/20/2021-AQM-HO-CPCB-HO (Computer No. 972)

Generated from eOffice by GAUTAM K. SHARMA, SC-C(GKS)-AQM-HO, SCIENTIST-C (AQM), CPCB-HEAD_OFFICE on 24/11/2025 12:15 pm
123

199



 

Page 49 of 49 
 

Committee of Union Territory of Puducherry for 

their information and compliance of the direction.  

 

70. With the above observations and directions, this Original Application 

is disposed of. 

 
Sd/- 

....................................J.M. 
(Justice K. Ramakrishnan) 

         
 
  Sd/- 

.................................E.M. 
(Shri. Saibal Dasgupta) 

 
O.A. No.138 of 2020 (SZ) 
23rd December, 2021. AM & Mn. 
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in, East Arjun Nagar,
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Sub: CompUan Ice to CPCB directions ref. B-33014/30/2(

Sir,
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BHARAT PETROLEUM CORPORATIO& LTD
A Govt of IndIa EnterprIse

qFBitt9Tn nlPltg
8{rTaaTHr?eFr3q3Fq

8TITaq UW

10.ob.2024

.3/AQM dated 18th September 2020

-HO-CPCB-HO dated 22-d April 2024 rega+ding status
It storage terminals of BPCL.

ince tO your letter EQ-11099/20/2021-AQh
oH Vapour Recovery System (VRS) Stage IA

dil ions
caterin

locationg

Vapour Recovery System (VRS) is io be provided at Stage IA Storage terminahs (37 nos.)
46 cities with million plus population. VHs has been installed and commissioned dt 14 of our

catering to 16 Cities. Details of the cities abd supply locations provided with VRS, atohg with the
is attached as Annexure I. The work} on the providing VRS at balance 23 suppjy–tocations

are also progressing expeditiously. Debits are attached as Anne><ure 2. In additioh to above,

VRS at other supply locations viz. M+zaffarpur (Bihar).

corn !ioning
cities

in Led

impacted the instaUation and commissi4ning of VRS at 23 suppLy Locations lead+ng to time

Tank Lorry Loading Facilities - VRSlis most efficient when used with bottom dading tank
of our suppIY locations have very 4ld top tank lorry loading facilities which cannot be

_to bottom loading, unless the entire Gan}ry structure is dismantled1 and a new boa.bm loading
,tank lorRy filling gantry is constructed. The conversbn of top loading to bottom loading facititibs involves
.augmenFation/replacement of product pumps, condected piping along with modifications in s#)rage tank
appurte jances. These conversion works are ext}emely challenging particularly at a worqng supply

glocationJ due to site constraints at one hand and Maintaining regular supply line of MS and bSD to £h8

market. However, to compIY with the instructions of CPCB, innovative measures were adopt4d so as to
make e4sting facilities compatible with the requirehent of VRS. We propose to convert mosd of our top
loading facilities to bottom loading. To make our +p loading tank lorries compatible with vhs we ara
requiredl to carry out some PESO approved modiftations on the tanks mounted on these tank lorries.

There aje limited numbers of PESO approved jverldors in market authorized to carryl out such
Since we cannot afford to disrupt ou} supplies, we are constraint to release tan Ik lorries in

carry out the necessary modifications.

ToD/Bo-
lorries.
convert

an

j
a aIB

=1

+Dk
US

: a

q

Safety Distance stipulated as per olsd guideUnes – As per guidelines issued by OISD1 the
VRS shajl have a distance of minimum 15 mtrs. frort1 supply location facilities like hydrant linel/ monitors
/ valves,I boundary wall and hydrocarbon storage bnd- handling facilities viz. Bulk loading/Untoading
Storage Tanks, Pump House etc. Also, VRS should He at a minimum distance of 30 meters awab from non
FLP eleqtrical source viz. DP Structure (HT), subs@tion etc. Considerable time was spent b} us while
finalizing layouts at each location to ensure that the installation of the proposed VRg mainiained the
minimuq separation distances as per OISD. Still at #me of our locations like Koyali and Patna,Ireatigning
some of Fur facilities is necessitated to meet the saf4ty distances as stipulated. Wherever it is nbt pos–sibl8
to meet jthe safetY distances, we are carrying oqt Quantitative Risk Analysis (QRA) and jmplement
mitigation measures before commissioning of VRS. ljnplementation of these mitigation measur+s requires
additiondl time.

12/§w5uq. +aquad, aug+g. tft©dMm 1994'
tfafeg3iffqw VFa VaT, 4 & 6, aMg&, &alg:

jbharatpetroleum in 8©tiTW www bharatpetl

, Bd - 400 o05 .h 2217 5000

, tftedfmm 688, !d-400 001
)leum in CIN L23220MH1952G01008931++a lnfol

of 4
12/E & F, Maker Tower, CLIffe Parade, PB No 19949,IMumbal-400 o05 Phone 2217 5000

Reglstqnd Office Bharat Bhavan, 4 & 6, Currimbhoy Road, B&llard Estate1 P B No 6881 MumbaI _ 400 001

EmaFl info@bharatpetroleum in WebSIte www.bharatpet$1eum in CIN ' L23220MH1952(,01008931
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3. Fine tubing of VRS equipment requirement - VF# was commissioned at all Delhi/NCR locaFions in the
year 20pO. Based on our experience on the efficack of VRS at Delhi/NCR locations, we have fjurther fine-
tuned oUr equipment requirements for the VRS wIjich will further help in expeditious commiFsioning of
VRS at the balance 23 locations.

Devetobment of indigenous technology (Atman}bhar Bharat) - Our earIIer experience wah VRS had
challenges of imported components, limited vendols, long lead times of delivery of parts partIcularly the

impone# ones, various available technologies, and hxorbitant costs etc.

4.

Our in douse R&D team worked on the developm jnt of a cost-effective IndIgenous technoloh
following was taken up further For a cost effective sdlution:

e [Literature review on technology option{ viz. AbsorptIon, Condensation, Adsol
!embrane.

e brocess Selection, Performance Evaluati&n and Emission monItoring through M

;imulation study using Aspen Hysys.

and the

ltion and

ldelling &

The In-hbuse solution is progressing towards develd)ment of a prototype developed by BPCL &&D team.
This willlbe a game changer for Oil Industry and a jbig step towards Atmanirbhar Bharat. HoWever, the
same coUld not be pursued further due to approacHIng statutory timelines. In order to compleje the VRS
instattatibn at the earliest, we proceeded with the }endering activities for provision of VRS aF Stage IA

Storage Terminals.

Integratjon of VRS with automation system – wb have worked out Modalities for integratibn of VRS

with Terrbinal Automation System. Pilot is nearing c}mpleHon at our Ennore Coastal Installatiol

We wish to inforr+ you that VRS implementation works are p+ogressing expeditiously.

5.

time possible

We assure you of hur utmost dedication to environmental col
of our operations bn the environment. We shall provide regu1
at supply location

Vendors executinb VRS project have limited manufacturing dapacity but have got orders from multiple llocations.

They face challedges in logistics movement of material and +source aILocation at sites due to multiple Jobs being

is expected to be over in approx. 9-10 mbnths.

extension till March 2025 to install VRS Jt balance
lg on quality and safety standards. We shbll have a
lshall endeavour to complete the same in jminimum

lpliance and our commitment to mitigate the impact
lr updates on the progress of the installatiqn of VRS

We shall be extrebety grateful for your kind consideration of lur request.

Yours sincerely,

KapiPRajoria
General Manager listribution (Retail) HQ

PaAe 2 of 4
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ANNEXURE I

Sr.
NO.

1

City

DelhI

NCR

Fandabal2

3

4

5

JaIpur

Agra

Meerut

Ghaziaba
Dhanbal
Ranchi

9

10

11

Raipur

Pune

Plmpri
Chinchwaq

Chennai12

Nashlk

Aurangabal

13

14

Rajkot15

Colmbatore16

List of Supply Locations ( POL LOCATIOI

rI P (1pIfaUna
BIJwasan
(NCT)

DelhI North

Rewari (NCR) NorthHaVana

North

North

North

Panlpat (NCR) Haryana

Bharatpur
(NCR)

Rajasthan

HaryanaPiyata (NCR)

Rajasthan NorthJobner

Mathura
(NCR)

Bokaro

Uttar Pradesh I North

Jharkhand

Chattisgarh

East

WestRalpur CUF

MaharashtraHaveli West

TamIl Nadu SouthEnnore

Manmad Maharashtra West

BPCL
Dispatch Unit -

Reliance
IndustrIes

Limited (Rtl)
Jamnagar
(VRS not
Provided)

Gujrat West

Nayara Energy
Ltd (Essar)
Jamnagar

(VRS
Frovided:

TamIl Nadu SouthIrugur

) provided with VRS ( Stage IA)
ma f VRS

commibstoning

01 o4 2020

Address

w Mlon, UER-II, Near
/arka under pass, Buwasan, New DelhI,

’in-110062

!ewan TOP, VIllage Karnawas , Rewarl -
!awat Road. Rewarl , Harvana , 123401

Fttmmtion, NEAR 1 O C
:EFINERY. PANIPAT, Haryana. 132140

mnWL r Depot, Near Dhourrnui
}aghlna Rly StatIon,P.O Dhourmul VIllage,
!haratnur-321025- Ralastnan

mP$mallatlon, VIII Plyata, PO -
iaotl, Farldabad - 121002, Haryana

Kr mon, VIUage Asalpur, Near

jsalpur, Jobner RaIlway Station, Jaipur-
F3604

30 og 2020

07 od 2020

29 od 2020

18 09l2020

29.10L2020

tathura InstallatIon. BHARAT
IrrROLEUM CORPN LTD
I-1.U P.S.I.D C-INDUSTRIAL AREA SITE
!'. MATHURA. 281005

jacK;aaa an
>karo , Jharkhand - 827010

dali Ventures LImIted,
lmmon User Terminal.
ltional Highway 59, Chhattisgarh 493441

14.09 l2020

15.02 b024

15 12.k015

lveti Installation. Gat No. 1. VIII Tarade,
3luka - Haveli, Off Pune-Solapur
Ighway, Pune, Maharashtra - 412201

16.02 b024

ED
BhARAT PETROLEUM CORPORATION
LtD.. ATHIPArru VILLAGE. PONNERI

T4LUK,VALLUR POST,CHENNAI(T.N)-
600120

}CL POL Installation. Panewadt.
Mbnmad Nandgaon Road, Manmad,
443104.

01 03. l022

16 03. l024

NAYARA - BHARAT PETROLEUM
CdRPORATION LTD REFIENRY
CdORDINATION OFFICE NAYAR ENERGY
Ll#ITED C/O.TLCV BUILDING DESPATCH
AdEA PO.KHAMBAUYA .VADINAR DIST -
Da/BHUMI DWARKA PIN 361305
GaJRAT STATE

27.04.2b23

:L IRUGUR TOP INSTALLATION,
rATHUR P.0., IRUGUR VIA,
}MBATORE, Tamil Nadu 641103

17.01.2624
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\nnexure 2

List ofFupply Locations ( POL LOCATIONs ) wher}in VRS ( Stage IA) works are in progress.

R
t
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a [ Rajastm

BBI
no

na©LT
k;ipbT

mt
ma
DIaRisT

Sr. No.

Srinadar23

limaa
mimli
mo
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Patni
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-NII

momc
Surat

XmaTM

33

38

39

40

41
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43

44

45

46

Indore

Bhopal1
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Madurai!

MrIgaa
[BBMP:
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Kanpur
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Jalandhar
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maT
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Madhya
Pradeshm;
Pradesh

TamIl Nadu

Karnataka

Telangana
Andhra
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From : rajoria k (राजोरिया कपिल)
<rajoriak@bharatpetroleum.in>

Subject : RE: Direction under Section 5 of Environment
(Protection) Act, 1986 for installation of Vapour
Recovery Systems at storage terminals dated
18.09.2020-reg.

To : CPCB K AQM Div <aqm.cpcb@gov.in>
Cc : Pankaj Agarwal <pagarwal.cpcb@gov.in>, Ankush

Tewani <ankush.cpcb@nic.in>, Gautam Kumar
Sharma <gautam.cpcb@gov.in>, Ajay Kumar
<ajaykumar.cpcb@gov.in>

Email Gautam Kumar Sharma

RE: Direction under Section 5 of Environment (Protection) Act, 1986 for installation
of Vapour Recovery Systems at storage terminals dated 18.09.2020-reg.

Thu, Jun 27, 2024 07:47 PM
1 attachment

Dear Sir,
 
Invite your attention to the trail mail from your good offices.
 
Attached, please find our letter reference RHQ/Ops & Logistics/VRS dated 27.06.24 in response to
your letter EQ-11099/20/2021-AQM-HO-CPCB-HO dated 14.06.24.
 
Post copy of the letter follows.
 
Regards,
 
Kapil Rajoria
General Manager Distribution (Retail) HQ
Mobile : +91-9599902510  Tel: +91-22-24176575
 
 
From: CPCB K AQM Div <aqm.cpcb@gov.in>
Sent: Friday, June 14, 2024 2:59 PM
To: cmd (अध्यक्ष एवं प्रबंध निदेशक) <cmd@bharatpetroleum.in>; sebastian jojy (सेबॅस्टियन जोजी)
<sebastianj@bharatpetroleum.in>
Cc: Pankaj Agarwal <pagarwal.cpcb@gov.in>; Ankush Tewani <ankush.cpcb@nic.in>; Gautam
Kumar Sharma <gautam.cpcb@gov.in>; Ajay Kumar <ajaykumar.cpcb@gov.in>
Subject: [EXT] Direction under Section 5 of Environment (Protection) Act, 1986 for installation of Vapour
Recovery Systems at storage terminals dated 18.09.2020-reg.
 

Warning: This email has not originated from BPCL. Do not click on attachment or links/URL
unless sender is reliable. Malware/Viruses can be easily transmitted.

Sender Email ID : prvs=888f7acb4=aqm.cpcb@gov.in
Sir/Madam,
 
I am directed to forward CPCB letter dated June 13, 2024 on above mentioned subject for
kind consideration and necessary action, please.
 

7/8/24, 12:07 PM Email

https://email.gov.in/h/printmessage?id=58650&tz=Asia/Kolkata&xim=1 1/2
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--
Regards
PA to Head, AQM
Central Pollution Control Board
Ministry of Environment, Forest and Climate Change

 

 

******************************************************  अस्वीकृ ति/
Disclaimer ******************************************************
यह संदेश भारत पेट्रो लियम कॉर्पोरेशन लिमिटेड (बीपीसीएल) - भारतवर्ष की मेलिंग संदेश प्रणाली
से भेजा गया है। संदेश में जो विचार व्यक्त किये गये हैं वे प्रेषक के  अपने हैं, जब तक कि इन्हे
बीपीसीएल द्वारा स्पष्ट रूप से अधिकृ त न किया गया हो। इस संदेश एवं किसी भी अनुलग्नक में
दी गई जानकारी, प्राप्तकर्ता(ओं) के  अनन्य उपयोग के  लिए है और इसमें मालिकाना, गोपनीय
या विशेषाधिकार की जानकारी हो सकती है। अनभिप्रेत प्राप्तकर्ता कृ पया इसको हटा दें एवं प्रेषक
को तुरंत सूचित करें। प्राप्तकर्ता(ओं) को सतर्क  किया जाता है कि संदेश/ संलग्नक में किसी भी
प्रकार का वायरस ना हो, इसकी जांच कर लें।   This message was sent from Mailing
System of Bharat Petroleum Corporation Limited (BPCL), India. Unless
explicitly authorized by BPCL, the views expressed in the message are of
the sender. The information in this message and any attachments are
intended for exclusive use of the recipient(s) and may contain
proprietary, confidential or privileged information. Unintended
recipient(s) may kindly delete it and notify the sender immediately.
Recipient(s) are cautioned to check message/ attachments for any virus.

CPCB.pdf
1 MB 

7/8/24, 12:07 PM Email

https://email.gov.in/h/printmessage?id=58650&tz=Asia/Kolkata&xim=1 2/2
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BHARAT PETROLEUM CORPORATION LTD. 

12 / E & F, Maker Towers, Cuffe Parade 

~- 400 005. 'Cf,T-f: 22175000 Mumbai -400 005. Phone : 22175000 

To, 

The Chairman 
Central Pollution Control Board 
Ministry of Environment Forest & Climate Change 
Government of India 
Parivesh Bhawan, East Arjun Nagar, 
New Delhi -110032 

24.09.2024 

Sub: Reply to Show Cause Notice bearing ref. no. EQ-11099/20/2021-AQM-HO­
CPCB-HO dated 04.09.2024 under section 5 of Environment (Protection) Act, 
1986 for non-installation of Vapour Recovery Systems at storage terminals -
reg. 

Dear Sir, 

We, Bharat Petroleum Corporation Limited (BPCL) on 10.09.2024 received your Show 
Cause Notice bearing ref. no. EQ-11099/20/2021-AQM-HO-CPCB-HO dated 04.09.2024 
issued under section 5 of Environment (Protection) Act, 1996 for non-installation of 
Vapour Rec0very Systems at storage terminals, and in reply thereof we state as under: 

Central Pollution Control Board (CPCB) vide letter 18.09.2020 read with letter dated 
29.07.2021 issued directions to BPCL for installation of VRS at Retail Outlets selling more 
than 100 KLPM and located in million population plus cities and those selling more than 
300 KLPM and located in cities with population of 1 lakh to 1 million population and at 
Storage terminals as follows: 

• VRS Stage 11- 100% Retail Outlets by October 2022 

• VRS Stage 1B-100% Retail Outlets by June 2022 
• VRS Stage 1A (Storage Terminals)- March 2024 

BPCL has taken requisite steps to comply with aforesaid directions of CPCB and has 
completed installation of VRS Stage II and VRS Stage 1 B at 100% BPCL Retail Outlets 
within prescribed timeline. BPCL has also completed the installation of VRS Stage 1 A at 
13 nos. Storage Terminals out of its 41 nos. storage terminals. Thus, BPCL has completed 
installation of 32% of Storage Terminals as mandated by CPCB within prescribed timeline 
of March 2024 and is committed to complete the installation of balance 68% by March 
2025. 

~. 4 & 6, ~ ~. ~ ~. ~~ w. 688, 11~ - 400 001 1:f;R: 022-22713000, 22714000 ~: 022-22713874 

Bharat Bhavan, 4 & 6, Currimbhoy Road, Ballard Estate, PB.No. 688, Mumbai- 400 001. Phone : 22713000 / 4000, Fax: 227138,f n 
email: info@bharatpetroleum.in web : www.bharatpetroleum.in CIN:L23220MH1952GOI008931 \:..,..,-
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BHARAT PETROLEUM CORPORATION LTD. 

12 / E & F, Maker Towers, Cuffe Parade 

Mumbai -400 005. Phone: 22175000 

We by our letters dated 10.05.2024 & 27.06.2024 highlighted the difficulties being faced 
by us in achieving 100% target of installation of VRS Stage 1 A at our Storage Terminals 
within prescribed timeline of March 2024 and sought extension of time till March 2025 
for completing the installation of VRS at remaining 28 storage terminals. Copy of our said 
letters dated 10.05.2024 & 27.06.2024 are attached herewith as Annexure-1 and 
Annexure-2 respectively for your ready reference and the contents of same may be read 
as part & parcel of this reply. 

We reiterate that installation of VRS Stage 1A at remaining 28 storage terminals could not 
be completed within prescribed timeline of March 2024 for the following reasons: 

1. Minimum Safety Distance stipulated as per Oil Industry Safety Directorate (OISD) 
a technical directorate under MO P&NG guidelines - VRS should maintain a 
minimum distance of 15 meters from facilities like hydrant line/ monitors /valves, 
boundary wall and hydrocarbon storage & handling facilities. Further, VRS should 
be at a minimum distance of 30 meters from non FLP electrical source viz. DP 
Structure (HT), substation etc. With limited space available at many Supply 
locations, considerable time was spent by us while finalizing layouts at each 
location to ensure that the installation of the proposed VRS maintains the 
minimum separation distances as per OISD. Wherever it is not possible to meet 
the safety distances, we have carried out Quantitative Risk Analysis (QRA) so that 
mitigation measures can be carried out before commissioning. 

2. Petroleum products are essential commodities under the Essential Commodities 
Act, 1955 and to maintain uninterrupted supply to public at large the storage 
terminals have to be kept operational. Further, petroleum products are covered 
under the Explosives Act, 1884 and the safety guidelines issued by the Petroleum 
and Explosives Safety Organisation (PESO) has to be mandatorily followed while 
executing any work at Storage Terminals where petroleum products are stored. 
The work of installation ofVRS stage 1A at operational Storage Terminals could not 
be executed in full speed. 

3. COVID pandemic adversely impacted the installation of VRS stage 1A at Storage 
Terminals. 

4. During the ongoing COVID pandemic, the efficacy of VRS was studied based on 
our experience of units installed at all Delhi/NCR locations & few locations viz. 
Jobner, Ennore etc and the equipment requirements I technology was revisited. 
We also explored development of VRS using indigenous technology under 
'Atmanirbhar Bharat' to overcome the challenges of delay due to imported 
components, limited vendors, long lead times of delivery, exorbitant costs etc. 

~. 4 & s, ~ m, crnTt ~. ~ mcffi sn. 688, '1if't - 400 001 'tfiR = 022-22113000, 22114000 i:ficm : 022-22113a14 

Bharat Bhavan, 4 & 6, Currimbhoy Road, Ballard Estate, PB.No. 688, Mumbai- 400 001. Phone : 22713000 / 4000, Fax : 2271387~ 
email: info@bharatpetroleum.in web : www.bharatpetroleum.in CIN:L23220MH1952GOI008931 ~ 
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BHARAT PETROLEUM CORPORATION LTD. 

12 / E & F, Maker Towers, Cuffe Parade 

Mumbai· 400 005. Phone: 22175000 

Our in-house R&D team worked on the development of a cost-effective 
indigenous technology. However, the same could not be pursued further due to 
approaching statutory timelines. 

5. Vendors executing VRS project have limited manufacturing capacity and have 
received orders for multiple locations and from different Oil Marketing Companies 
(OMC's). Being cost intensive, vendors faced challenges in funding, material / 
resource allocation at sites due to multiple jobs being undertaken concurrently. 
The entire process of deployment of VRS takes nearly a year and it is not possible 
to crunch the time period any further 

BPCL is committed for protection of environment. We have been taking all steps to 
comply with the directions of CPCB and will be able to complete the installation of VRS 
Stage 1A at remaining 28 Storage Terminals before March 25. We assure you of our utmost 
dedication to environmental compliance and our commitment to mitigate the impact of 
our operations on the environment. We have completed VRS at all Retail outlets and all 
Delhi/NCR locations as mandated by CPCB and 13 nos. Storage locations. Works are in 
progress at balance 28 Storage locations .. 

Hon'ble Supreme Court in its judgment dated 14.03.2023 passed in Civil Appeal No. 421 
of 2022 - Indian Oil Corporation Ltd. vs. V.B.R. Menon & others has directed CPCB to 
ensure the compliance of the directions issued by the NGT. However, neither hon'ble 
Supreme Court nor hon'ble NGT has restrained CPCB from exercising its power to modify 
the timelines and grant extension for installation of VRS keeping in view the overall 
circumstances. 

Section 21 of General Clauses Act, 1897 provides that where any Central Act or 
Regulations confer a power to issue notifications, orders, rules or bye-laws, that power 
includes the power exercisable in like manner, and subject to sanction and conditions, if 
any, to add, to amend, vary or rescind any notification, order, rule or bye-law so issued. 
Therefore, we request CPCB to consider the practical difficulties faced by BPCL in 
achieving 100% target in pragmatic & sympathetic manner and not to impose any 
Environmental Compensation. Further, CPCB may kindly be pleased to exercise its power 
under section 5 of Environment Protection Act, 1986 read with sections 14 & 21 of General 
Clauses Act, 1897 and modify the timeline prescribed in its letters/directions dated 
18.09.2020 & 29.07.2021 and grant extension till March 2025 to BPCL for completing the 
installation of VRS Stage 1A at remaining 28 storage terminals. 

( 
~. 4 & 6, ~ m, fflrt ~. -q'ra; ~ w. 688, 11~ - 400 001 ~ : 022-22113000, 22114000 ~ : 022-22113874 

Bharat Bhavan, 4 & 6, Currlmbhoy Road, Ballard Estate, PB.No. 688, Mumbai- 400 001. Phone : 22713000 / 4000, Fax : 2271387j 
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BHARAT PETROLEUM CORPORATION LTD. 

12 / E & F, Maker Towers, Cuffe Parade 

Mumbai -400 005. Phone: 22175000 

In view of above, we request you to kindly withdraw the Show Cause Notice dated 

04.09.2024 and grant us extension till March 2025 for completing the installation of VRS 

Stage 1A at remaining 28 Storage Terminals and oblige. We request you to grant us 

personal hearing to enable us to explain our commitment to comply with the directions 

of CPCB. 

Thanking you 

Yours faithfully 
For Bharat Petroleum Corporation Ltd. 

~H 
lnderjit Singh 

Chief General Manager 1/c Operations & Logistics (Retail), HQ 

\.tHt1f!cH, 4 & 6, ~ m, ilfMTt ~. ~ 'aifcR:r $5. 688, lj~ - 400 001 ~: 022-22713000, 22714000 ~: 022-22713874 

Bharat Bhavan, 4 & 6, Currimbhoy Road, Ballard Estate, PB.No. 688, Mumbai- 400 001. Phone : 22713000 / 4000, Fax : 2271387~ 
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RHQ/Ops. & LogistlcsNRS 

Sh. P. Agarwal, 
Scientist •F• and Head 

..... ...,,c ~ ........ , A Govl. al lndiA Ento,p,lstl 

Air O\,lality Management Division 
Central Pollution Control Board 
Parivesh Bhawan, East Arjun Nagar, 
Delhi U0032 

27.06.2024 

Sub: Compliance to CPCB directions ref. 8~33014/30/2013/AOM dated 1811 Sepiember 2020 

Dear Sir, 

lhis is with. reference to your letter EQ-11099/20/2021-AOM-HO-CPCB-HO dated 14111 June 2024, 
seeking information on Vapour Recovery System (VRS) Installation at BPCL's terminals supplying fuel 
to pumps located In cities with population between 1 lakh to 10 ta~s . 

. We would like to inform that supplies to BPCL's Retail Outlets (ROs), having a monthly MS (Motor Spirit) 
sale of more than 300 Kls and having a population between 1 lakh to 10 lakhs lc~cated in 32 cities across 
country, are from our 17 storage terminals as per the list as att~hed. 

Out of these 17 storage terminals, 15 terminals belong to BPCL while one storage terminal each is 
owned . by Numaligarh Refinery Limited (NRL) and Zuarl Indian Oil Adani Venture Pvt Limited, 
~~~~- • 

The updated status of VRS implementation of our above mentioned 15 storage terminals is as f~llows: 

; 

• Vapour Recovery System has already been provided at 5 storage terminals catering to retail 
outlets in 7 cities with population between 1 lakh to 10 lakhs. Details enclosed as Annex-1. The 
details of these terminals have already been s1,1bmitted to your good office vide our letter of 
even refence dated 10.05.2024. • . • 

• Works have been initiated to provide Vapour Recovery System at 10 storage terminals catering 
to retail outlets in 17 cities with population between 1 lakh to 10 lakhs. Details enclosed as 
Annex-2. The details about majority of these terminals have already been submitted to your 
good office vide our letter of even refence dated 10.05.20?4. • • 

VRS at the dispatch unit at Numaligarh Refinery Limited {NRL) and storage terminal of Zuari Indian Oil 
Adani venture Pvt Limited catering to retail outlets located in 8 cities with population between 1 lakh to 
10 lakhs shall be provided by NRL and 'ZJAV Pvt. Ud._respectively. Details enclosed as Annex-3. 

we would also wish to inform you that VRS Implementation works are progressing expeditiously at 10 
storage terminals catering to retail outlets located in 17 cities with population between l lakh to 10 

lakhs. 

we shall provide regular updates on the pr~gress or the lhstallatlon of VRS at supply locations. 

Yours sincerely, ·~,~ . 

KapilRajoria 6 -- • 
General Manager Distribution (Retail) HO 

• ,...._. ,c l-'<i & "'""il•ifl1 ti1, al~~. Q)?;: iif.1~ in. 6118, ifi<f~ • 400 0()1. im-01: 2l71 3000/'\000, tr..18: 2:!71 387-1 
lllll'f 1,_, • ' . . 

. .,-& 6 currimbhoy Road, Ballard Ei;llito, P.B.~. 688, Mumbai• ilOO 001. Phonu: 2~713000/4000, Fox: 2271 3874 
81 rat f)havan,,.. • • 

18 
• email: info@bhnratpeltoleum.in web: w~.bharatpetroleum.ln CIN:L2:1:r.!0MH1952GOI000931 
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Annexure1 

List of Supply Locations (POL LOCATIONS) provided with VRS 
City 

S.N (Populatlbh from i Supply Location State Region 
takh to 10 takhs) 

1 Kanchipuram 
2 Pondlcherrv Ennore Tamil Nadu South 
3 GurJ?a0n 
4 Rewarl 

Plyala Haryana North 
5 Nolda 

Mathura Uttar Pradesh North 
6 Pumea Muzaffarour Blhar East 
7 Amtavati Manmad Maharashtra West 

Annexure2· 
list of Supply Locations ( POL LOCATIONS) wherein VRS works are in progress 

' ,City . 
S.N (P.opulatlon from 1 Supply Locatr~n State Region rrmellnes 

lakh to 10 lakhsl 
8 Chltton!arh 

Jan'25-Feb'25 9 Udalpur Kota • Rajas than North , 

10 Dehradun 
North Jan'25-Feb'25 11 Haldwanl Najibabad Uttar Pradesh 

12 Ankaleshwar Kovali Gujarat West Jan'25-Feb'25 
13 Ratlam Manglia Madhva Pradesh West Jan'25-Feb'25 • 
14 Solaour Pakni Maharashtra West Jan'25-Feb'25 
15 Nalasopara 
16 Silvassa Sewree Maharashtra . West Jc:!n'25-Feb'25 
17 Vatar 
18 Warangat .Cherlapalli Telangana South Jan'25-Feb'25 
19 Emakulam • lrimoanam Kerala South Feb'25-March'25 
20 Chandigrah Lalru Punjab North Feb'25-March'25 21 Panchkula . 
22 Bhubaneswar 
23 Puri Paradeep Odisha East Feb'25-March'25 
24 Rourkela 

Annexure3 

Other Supply locations 

. , •~ity . . 
S.N. (Population fro,n Supply Location State Region Timelines . 

' 
1 lakh to 10 lakhs) . . . L, . Numallgarh Refinery VRS shall be provided by 

25 Guwahati Limited (NRL) DU Assam East NRL 
26 calanJ!ute 

' 
27 Mapusa 

28 Margao Zuari Indian Oil Adanl 
VRS shall be provided 

29 Parra Venture (ZIAV) Pvt. Goa West 
Porvorim Limited Terminal ZIAVL 

30 
31 Siolim 

32 vasco-Da-Gama 

Page2of2 
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ag- 400 005. 5: 22175000 

To, 

Member Secretary 
Central Pollution Control Board 

Government of India 
Ministry of Environment Forest & Climate Change 

Parivesh Bhawan, East Arjun Nagar, 
New Delhi � 110032 

Respected Sir, 

E-23S 722-4-2r 
BHARAT PETROLEUM CORPORATION LTD 
12/E &E Maker Towers, Cute Parade 

Sub: Compliance with CPCB Directions on Installation of VRS Systems at BPCL 

Storage Locations. 

Mumbai- 400 005. Phone: 22175000 

Thanking you 

Yours faithfully 

This is in reference to the directions issued by the Central Pollution Control Board (CPCB) for 

installation of Vapour Recovery Systems (VRS) at storage terminals. 

For Bharat Petroleum Corporation Ltd. 

31.03.2025 

In this regard, we would like to submit that Bharat Petroleum Corporation Limited (BPCL) has 
ensured strict adherence to the applicable guidelines, and Stage lIA Vapor Recovery Systems 
(VRS) have been installed at BPCL storage terminals, as mandated by the Central Pollution 

Control Board (CPCB). 

Inderjit Singh 

2+ 

We would like to reaffirm our commitment to environmental protection and compliance. Thank 

you for your continued support and guidance. 

Sea) 

Chief General Manager l/c Operations & Logistics (Retail), HQ 

22 APR 2025 

Central Pollutiun Conrp! Bosd 

RAYAT, 4 & 6, THÍs I3, dI[ RE, R dtH A. 688, Has - 400 001 A:022-22713000, 22714000 ~aH :022-22713874 

Bharat Bhavan, 4 & 6, Currimbhoy Road, Ballard Estate, PB.No. 688, Mumbai- 400 001. Phone : 22713000 / 4000, Fax: 22713874 
email: info@bharatpetroleum.in web: www.bharatpetroleum.in CIN:L23220MH1952GOI008931 
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Direction dated 11.11.2024 under Section 5 of Environment (Protection) Act, 1986 for
non- installation of VRS at storage terminals

CPCB AQM Div < aqm.cpcb@gov.in >
Thu, 24 Jul 2025 11:51:22 AM +0530

To "cmd"<cmd@bharatpetroleum.in>,"satheeshkumarkv"
<satheeshkumarkv@bharatpetroleum.in>,"singhi"
<singhi@bharatpetroleum.in>,"sebastianj"<sebastianj@bharatpetroleum.in>

Cc "MEMBER SECRETARY CPCB"<mscb.cpcb@nic.in>,"Pankaj Agarwal"
<pagarwal.cpcb@gov.in>,"Ankush Tewani"<ankush.cpcb@nic.in>,"Gautam Kumar
Sharma"<gautam.cpcb@gov.in>

Sir,

I am directed to forward CPCB letter dated 23.07.2025 for necessary action please.

--
Regards,
PA to Head, AQM
Central Pollution Control Board
Ministry of Environment, Forest and Climate Change 

  

1 Attachment(s)

CPCB letter dated 23.07.2025 …
356.4 KB

24/07/2025, 11:54 Direction dated 11.11.2024 under Section 5 of Environment (Protection) Act, 1986 for non- installation of VRS at storage termi…

about:blank 1/1
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